
IDAHO REAL ESTATE COMMISSION
MEETING MINUTES

M.ay 26,2021.

Pursuant to notice given, the meeting of the Idaho Real Estate Commission (Commission)
was held at 615 Oak Street, Sandpoint, Idaho on Wednesday,May 26 at 8:30 a.m.

Commission Members Present: Members Absent:
Mike Gamblin, Chair, Boise
Michael James Johnston, Vice-Chair, Idaho Falls (Zoom)
Jill Stone, Member, Twin Falls
Kim Cooper, Member, Coeur d'Alene
Martin Espil, Public Member, Boise (Zoom)
Comprising a quorum of the Commission

Staff Present:
MiChell Bird, Executive Director
Melissa Ferguson, Education & Licensing Director
Craig Boyack, Chief Investigator
Jessica Valerio, Administrative Assistant 2
Alice Young, Training Specialist
Saychelle Roberts, Administrative Assistant I

Others Present:
David Wynkoop, Commission's Legal Counsel (Zoom)
Cindy Hunter, 2021 President, Idaho REALTORS@
See attdched list

Introductions:
a. Commissioners
b. Staff
c. Guests

Meeting was called to order at 8:30 a.m. PT by Commission Chair Mike Gamblin.

approve the May 26.2021 adiusted meeting agenda. Motion carried.

prove the March 8. 2021 Commission meeting minutes. Motion carried.

Staff Reports:
The following reports were presented for members' review; copies of which are on file at

Approval of Meeting Agenda: Motion was made by Commissioner Kim Cooper to

Approval of Meeting Minutes: Motion was made by Commissioner Kim Cooper to ap-



the Commission office:

o Financial Report(s) February, March, and April 2021
. License Base Analysis
o ExaminationStatistics
. Complaint Summary Report
. Enforcement Telephone Activity Log(s) February, March, and April 2021
o Audit Report(s) February, March, and April 2021
o Waiver by State Report
o Education & Licensing Telephone Log(s) February, March, and April 2021
o New Brokers & Company Report

Idaho REALTORS@: Cindy Hunter , 2021 ldaho REALTORS@ President reported their
membership is up to 12,571. Cindy reported the IR Convention will be held in Boise,
October 19-22.Crndy reported IR is working with the Governors office on a smart growth
plan. She also stated IR will be releasing a new form, RE-34, regarding escalation notice.
Cindy reported Tracey Kasper has been elected as 2022 Vice President of IR.

Executive Director's Report:
Employees Recognition - Craig Boyack was presented with a 20-year recognition for his
service in the state of Idaho.

Update on Legislation and Division Occupational and Professional Licenses - Direc-
tor Bird gave an update on the Legislation changes. Director Bird informed licensees both
pieces of legislation that were proposed, passed successfully. RS-427 -20 involved updat-
ing the definition of "business opportunity" and removing inactive portions of the law.
The second piece was a clean-up piece that removed language referring to the brokerage's
office policy on agency.

Discussion on Potential Legislation - Director Bird proposed the Commissioners devel-
oping draft Legislation on wholesaling. Director Bird also proposed developing the defi-
nition of wholesaling as part of the Legislation. Commissioners and staff discussed teams
Legislation ideas. Discussion ensued.

Chair Mike Gamblin directed IREC staff to move forward and draft potential Legislation,
and work with IR@ and Chief Investigator Craig.

Review of Broker Bulletin - Chair Mike Gamblin gives an overview of a Broker Bulletin
he would like to publish. Chair Gamblin mentioned including an issue arising of licensees
not being able to identify their Designated Broker. Commissioner Kim Cooper suggested
to ask Designated Broker.
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Stipulations:
Staff vs. Gavin Joel King, Case No. 19-0225: The party's Stipulation in this matter was
presented for ex parte hearing and tape-recorded. Nathan Svevad was sworn in and pre-

sented the Stipulation. No other testimony was presented. Motion was made by Commis-
sioner Jill Stone to approve the Stipulation and to enter a "Final Order" in accordance with
the terms of the Stipulation. Motion carried. A copy of the Final Order is attached hereto

and made a part of these minutes.

Staffvs. Lyndsee Danielle Lee, Case No.20-0049: The party's Stipulation in this matter

was presented for ex parte hearing and tape-recorded. Nathan Svevad was swom in and
presented the Stipulation. No other testimony was presented. Motion was made by Com-
missioner Jill Stone to approve the Stipulation and to enter a "Final Order" in accordance

with the terms of the Stipulation. Motion carried. A copy of the Final Order is attached

hereto and made a part of these minutes.

Staffvs. Peggy Lee Black, Case No. 19-0312: The party's Stipulation in this matter was

presented for ex parte hearing and tape-recorded. Nathan Svevad was swom in and pre-

sented the Stipulation. No other testimony was presented. Motion was made by Commis-

sioner Jill Stone to approve the Stipulation and to enter a "Final Order" in accordance with
the terms of the Stipulation. Motion carried. A copy of the Final Order is attached hereto

and made a part of these minutes.

Staff vs. Christopher Alan Colligan, Case No. 20-0217: The party's Stipulation in this

matter was presented for ex parte hearing and tape-recorded. Nathan Svevad was sworn

in and presented the Stipulation. No other testimony was presented. Motion was made by

Commissioner Jill Stone to approve the Stipulation and to enter a "Final Order" in accord-

ance with the terms of the Stipulation. Motion carried. A copy of the Final Order is at-

tached hereto and made a part of these minutes.

Staff vs. Brian Lensing, Case No. 20-0197: The party's Stipulation in this matter was

presented for ex parte hearing and tape-recorded. Nathan Svevad was sworn in and pre-

sented the Stipulation. No other testimony was presented. Motion was made by Commis-

sioner Jill Stone to approve the Stipulation and to enter a "Final Order" in accordance with
the terms of the Stipulation. Motion carried. A copy of the Final Order is attached hereto

and made a part of these minutes.

Staff vs. Kurt Hollenberg and United Country Commercial Auction Services, Case

No. 20-0196 and 20-0198: The party's Stipulation in this matter was presented for ex

parte hearing and tape-recorded. Nathan Svevad was sworn in and presented the Stipula-

tion. No other testimony was presented. Motion was made by Commissioner .Till Stone to

3IREC Minutcs May 26,2021

Enforcement



approve the Stipulation and to enter a "Final order" in accordance with the terms of the
Stipulation. Motion carried. A copy of the Final Order is attached hereto and made a part
of these minutes.

Staff vs. chiutung Tam, case No. 20-0144: The parry's Stipulation in this mamer was
presented for ex parte hearing and tape-recorded. Don Morse was sworn in and presented
the Stipulation. No other testimony was presented. Motion was made by commissioner
Jill Stone to approve the Stipulation and to enter a "Final Order" in accordance with the
terms of the Stipulation. Motion carried. A copy of the Final Order is attached hereto and
made a part of these minutes.

Staff vs. Richard Craig Groves, case No. 20-20s4: The party's Stipulation in rhis matter
was presented for ex parte hearing and tape-recorded. Don Morse was swom in and pre-
sented the Stipulation. No other testimony was presented. Motion was made by Commis-
sioner Jill Stone to approve the Stipulation and to enter a "Final Order" in accordance with
the terms of the Stipulation. Motion carried. A copy of the Final Order is attached hereto
and made a part of these minutes.

staffvs. Paul H. Ryan, case No. 19-0595 and.20-02442 The parry's Stipulation in this
matter was presented for ex parte hearing and tape-recorded. Don Morse was swom in and
presented the Stipulation. No other testimony was presented. Motion was made by com-
missioner Jill Stone to approve the Stipulation and to enter a ..Final order,, in accordance
with the terms of the Stipulation. Motion carried. A copy of the Final Order is attached
hereto and made a part of these minutes.

Staff vs. Nicholas G. Kanich, case No. 20-0242: The parry,s Stipulation in this matter
was presented for ex parte hearing and tape-recorded. Don Morse was sworn in and pre-
sented the Stipulation. No other testimony was presented. Motion was made by commis-
sioner Jill Stone to approve the Stipulation and to enter a "Final Order" in accordance with
the terms of the Stipulation. Motion carried. A copy of the Final Order is attached hereto
and made a part of these minutes.

staff vs. Marcus & Millichap Real Estate Investment services of chicago, Inc., case
No. 20-0243: The party's Stipulation in this matter was presented for ex parte hearing and
tape-recorded. Don Morse was swom in and presented the Stipulation. No other testimony
was presented' Motion was made by Commissioner Jill Stone to approve the Stipulation
and to enter a "Final Order" in accordance with the terms of the Stipulation. Motion car-
ried. A copy of the Final order is attached hereto and made a part oi these minutes.

Staff vs. Mark Ruble, case No. 19-0534: The party's Sripulation in this matrer was pre-
sented for ex parte hearing and tape-recorded. Don Morse was swom in and presented the
Stipulation. No other testimony was presented. Motion was made by commissioner Jill
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Stone to approve the Stipulation and to enter a "Final Order" in accordance with the terms
of the Stipulation. Motion carried. A copy of the Final Order is attached hereto and made
a part of these minutes.

Staff vs. Marcus & Millichap Real Estate Investment Services, Inc., Case No. 19-
0537: The party's Stipulation in this matter was presented for ex parte hearing and tape-
recorded. Don Morse was sworn in and presented the Stipulation. No other testimony was
presented. Motion was made by Commissioner Jill Stone to approve the Stipulation and
to enter a "Final Order" in accordance with the terms of the Stipulation. Motion carried.
A copy of the Final Order is attached hereto and made a part of these minutes.

Staff vs. William C. Middleton and Marble Creek LLC, Case No. 20-0272 and 20-
0370: The party's Stipulation in this matter was presented for ex parte hearing and tape-
recorded. Craig Boyack was swom in and presented the Stipulation. No other testimony
was presented. Motion was made by Commissioner Jill Stone to approve the Stipulation
and to enter a "Final Order" in accordance with the terms of the Stipulation. Motion car-
ried. A copy of the Final Order is attached hereto and made a part of these minutes.

Protrable Cause Memo #20-0375: A motion was made by Commissioner Michael J.

Johnston finding the facts set forth in the memorandum of probable cause provided to
them by the Executive Director, pursuant to Idaho Code 54-2058(1), are sufflcient to pro-
ceed with formal action on the violations presented. Commission staff is authorized to file
an administrative complaint. Commissioner Michael J. Johnston further moved that upon
the initiation of any formal proceedings the Executive Director shall appoint a Hearing
Officer to preside in the case, as provided by law. The Hearing Officer shall have the
standard authority set forth in chapter 2 of the Commission's administrative rules, IDAPA
33.01.02.452. Furlher, for any hearing held, with or without a hearing officer, the Notice
of Hearing shall be issued in accordance with the Commission's "Standard Form for No-
tice of Hearing and Scheduling Order", a copy of which shall be provided to any hearing
officer upon appointment. Motion carried.

Probable Cause Memo #21-0139t A motion was made by Commissioner Michael J.

Johnston finding the facts set forth in the memorandum of probable cause provided to
them by the Executive Director, pursuant to Idaho Code 54-2058(1), are sufficient to pro-
ceed with formal action on the violations presented. Commission staff is authorized to file
an administrative complaint. Commissioner Michael J. Johnston further moved that upon
the initiation of any formal proceedings the Executive Director shall appoint a Hearing
Officer to preside in the case, as provided by law. The Hearing Officer shall have the

standard authority set forth in chapter 2 of the Commission's administrative rules, IDAPA
33.01.02.452. Further, for any hearing held, with or without a hearing officer, the Notice

5IREC Minutes May 26, 202 I



of Hearing shall be issued in accordance with the Commission's "Standard Form for No-
tice of Hearing and Scheduling Order", a copy of which shall be provided to any hearing
offlcer upon appointment. Motion carried.

Probable Cause Memo #21-0196t A motion was made by Commissioner Michael J.

Johnston finding the facts set forth in the memorandum of probable cause provided to
them by the Executive Director, pursuant to Idaho Code 54-2058(1), are sufficient to pro-
ceed with formal action on the violations presented. Commission staff is authorized to file
an administrative complaint. [Name] further moved that upon the initiation of any formal
proceedings the Executive Director shall appoint a Hearing Officer to preside in the case,

as provided by law. The Hearing Officer shall have the standard authority set forth in
chapter 2 of the Commission's administrative rules, IDAPA 33.01.02.452. Further, for
any hearing held, with or without a hearing offlcer, the Notice of Hearing shall be issued
in accordance with the Commission's "Standard Form for Notice of Hearing and Sched-
uling Order", a copy of which shall be provided to any hearing officer upon appointment.
Motion carried.

Probable Cause Memo #21-0114:. A motion was made by Commissioner Michael J.

Johnston finding the facts set forth in the memorandum of probable cause provided to
them by the Executive Director, pursuant to Idaho Code 54-2058(1), are sufflcient to pro-
ceed with formal action on the violations presented. Commission staff is authorized to file
an administrative complaint. Commissioner Michael J. Johnston further moved that upon
the initiation of any formal proceedings the Executive Director shall appoint a Hearing
Ollicer to preside in the case, as provided by law. The Hearing Ofticer shall have the
standard authority set forth in chapter 2 of the Commission's administrative rules, IDAPA
33.01.02.452. Further, for any hearing held, with or without a hearing officer, the Notice
of Hearing shall be issued in accordance with the Commission's "Standard Form for No-
tice ofHearing and Scheduling Order", a copy ofwhich shall be provided to any hearing
officer upon appointment. Motion carried.
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Probable Cause Memo #20-0175 and 20-0176: A motion was made by Commissioner
Michael J. Johnston finding the facts set forth in the memorandum of probable cause pro-
vided to them by the Executive Director, pursuant to Idaho Code 54-2058(1), are sufficient
to proceed with formal action on the violations presented. Commission staff is authorized
to file an administrative complaint. Commissioner Michael J. Johnston further moved that
upon the initiation of any formal proceedings the Executive Director shall appoint a Hear-
ing Officer to preside in the case, as provided by law. The Hearing Officer shall have the
standard authority set forth in chapter 2 of the Commission's administrative rules, IDAPA
33.01.02.452. Further, for any hearing held, with or without a hearing officer, the Notice
of Hearing shall be issued in accordance with the Commission's "Standard Form for No-
tice of Hearing and Scheduling Order", a copy of which shall be provided to any hearing
officer upon appointment. Motion carried.



Probable Cause Memo #21-0133t A motion was made by Commissioner Michael J.

Johnston finding the facts set forth in the memorandum of probable cause provided to
them by the Executive Director, pursuant to Idaho Code 54-2058(1), are sufflcient to pro-
ceed with formal action on the violations presented. Commission staff is authorized to file
an administrative complaint. Commissioner Michael J. Johnston further moved that upon
the initiation of any formal proceedings the Executive Director shall appoint a Hearing
Officer to preside in the case, as provided by law. The Hearing Officer shall have the
standard authority set forth in chapter 2 of the Commission's administrative rules, IDAPA
33.01.02.452. Further, for any hearing held, with or without a hearing officer, the Notice
of Hearing shall be issued in accordance with the Commission's "Standard Fom for No-
tice ofHearing and Scheduling Order", a copy ofwhich shall be provided to any hearing
officer upon appointment. Motion carried.

Executive Session: In accordance with provisions of Idaho Core (74-206(1)(d), a mo-
tion was made by Commissioner Kim Cooper to adjourn to executive session. Roll was
called, Michael J. Johnston, Mike Gamblin, Jill Stone, Kim Cooper, and Martin Espil
voted in favor. Motion carried. No action was taken during executive session.

Regular Session: There being no further purpose for an executive session, a motion was
made by Commissioner Kim Cooper to adjourn the executive session and return to open
meeting. Motion carried.

Exemption Review #21-008: Request seeking an exemption from felony disqualification
pursuant to Idaho Code 54-2012(1)(g); tbllowing discussion, review of the documents
submitted, and having reviewed and considered the six factors set forth in Idaho Code
Section 54-2012(l)(e)(ii), motion was made by Commissioner Jill Stone to approve re-
quest for exemption. Motion carried.

Exemption Review #21-009: Request seeking an exemption from felony disqualification
pursuant to Idaho Code 54-2012(lXg); following discussion, review of the documents

submitted, and having reviewed and considered the six factors set forlh in Idaho Code

Section 54-2012(l)(e)(ii), motion was made by Commissioner Jill Stone to approve re-
quest for exemption. Motion carried.

Exemption Review #21-010: Request seeking an exemption from felony disqualification
pursuant to Idaho Code 54-2012(l)(g); following discussion, review of the documents

submitted, and having reviewed and considered the six factors set forth in Idaho Code

Section 54-2012(1)(e)(ii), motion was made by Commissioner Jill Stone to approve re-

quest for exemption. Motion carried.
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Exemption Review #21-011: Request seeking an exemption from felony disqualification
pursuant to Idaho Code 54-2012(1)(g); following discussion, review of the documents
submitted, and having reviewed and considered the six factors set forth in Idaho Code
Section 54-2012(l)(e)(ii), motion was made by Commissioner Jill Stone to approve re-
quest for exemption. Motion carried.

Exemption Review #21-013: Request seeking an exemption from felony disqualiflcation
pursuant to Idaho Code 54-2012(1)(g); following discussion, review of the documents
submitted, and having reviewed and considered the six factors set forth in Idaho Code
Section 54-2012(l)(e)(ii), motion was made by Commissioner Michael J. Johnston to ap-
prove request for exemption. Motion carried.

Exemption Review #21-014: Request seeking an exemption from felony disqualification
pursuant to Idaho Code 54-2012(l)(g); following discussion, review of the documents
submitted, and having reviewed and considered the six factors set forth in ldaho Code
Section 54-2012(l)(e')(ii), motion was made by Commissioner Michael J. Johnston ro ta-
ble request until the next meeting, pending additional information from the candidate.
Motion carried.

Special Consideration#21-012. Request seeking an exemption trom felony disqualifica-
tion pursuant to Idaho Code 54-2012(l) and 54-2012(2)(a)(iii); following discussion, re-
view of the documents submitted, and having reviewed and considered the six factors set
forth in Idaho Code Section 54-2012(1)(e)(ii), motion was made by Commissioner Jill
Stone to deny request for exemption. Motion carried.

There being no further business, Chair Mike Gamblin adjourned the meeting at 12:49 p.m.

Respectfully submitted,

'Yl/l^U^^il 1'r\ b^l
MiChell Bird
Executive Director

MB:jv

Attachments: Financial Report(s) February, March, and April 2021
License Base Analysis
Examination Statistics
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Education & Licensing Telephone Log(s) February, March, & Aprrl}}2l
Complaint Summary Report
Enforcement Telephone Activity Log(s) February, March, and April 2021
Audit Report(s) February, March, and Apt''l202l
Waiver by State Report
New Brokers & Company Report
Final Orders

approv

Mike Gamblin, Chair Michael J. Johnston, Vi hair

Kim ooper, Me T Ji ne, Member

Martin Espil, M ber
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BEFORE TTIE IDAHO REAL ESTATE COMMISSION

STAFF OF THE IDAHO REAL
ESTATE COMMISSION,

Petitioner.
VS. FINAL ORDER

BRIAN LENSING,

Respondent"

On May 26,2421, the Commi.ssir:n considered the parties' Stipulation wherein

Respondent admitted to the following violation of the Real Estate License Law and

Rules" Idaho Code:

A. $ 54-2002, as defined by 54-20021(39Xa), (c) and (d) and 54-2004(2)): For

unlicensed practice by engaging in selling. listing, buying or negotiating, or offering

to sell, list, buy or negotiate lhe business opportunity or interesl therein lbr others.

without an Idaho license.

a. Lensing engaged in the unlicensed practice of real eslate in ldaho.

Having considered the Stipulatinn, the Commission approves lhe same and

enlers the following order of discipline in accordance therewith.

IT IS HEREBY ORDERED. as lbllows:

l. Cease and Desist

A. Respondent shall cease and deslst in engaging in any of the conduct ol

violations set forth in this Stipulation or any ether conduct violating the ldaho Real

Estate License Law and rules.

FINAL ORDER * BnIAN LENSING Page I of 3



2. Iines and Fees

A. Respondenr shall pay a Fiye llundred Dollars ($S0l).00) civil fine by
June 25,2021.

B" Respondent shall pay costs and attorney's fees in the amount of Six
Hundred Dollars t$600'00) by June zs.zLzr,and rhat in any evenr, alr monies paid
by Resp'ndent be applied towards the costsrfees arvarcr first, befbre application to rhe
fine.

C. In the event Staff agrees to accepr inslallmenr paynenrs ol any fine or
fees under the Stipurarion, shi:uld Respeudent fail ro make any one paymenr as

req,ired by its due date, then all sums remaining unpaid shall ar once become tlue anrl
payable, and no lurther notice shail be provided. Any agreement or acr by staf.i to
accept a late payment shail not constilute a waiver of Staff's right, upon any
subsequent lailure by Respondent to make a payment on time, to invoke this provision
to require immediare and full payment.

D. AII t'ines and attorney's fEes are due and payable pursuant to the terms nf
this Qrder. Payments musr be made directly to the ldaho Real Estate commission try
cash, check' money order or credir card. and may be hand derivered or mailed to the
ldaho Real Estate Commission 575 E. parkcenrer Brvd., sre. rg0. Boise, Idaho
83706. All pavm ts must be received al the Commission office on or before 5:00
p.m. MSTiMDT on the dates set forth above. MAKE ALL"PAIMENTS To rHE
IDAHO REAL ESTATE CO I DO NOT MAK' PAYMENT TO
NAYLOR & HALES.

3. Respondent and staff of the Idaher Rear Estate commission t!fiher agree
ahar rhe commission has aurhorized statf, without further notice or action olherwise
required by Idaho code or IDApA rutes, to immediately rake action authorizecl try the
sripularion. including hut not limited to. suspending Resp.ndent's license. or
imposing the balance oi any withhekr disciprine .r civir penalty fine, in the evenr of
iailure ro timely comply with any terrn or condition of this order entered pursuanr to
FINAL ORDER - BRIAN LENSING page 2 of 3



the stipulatinn. Norice of such action sent to *re most currenr address provided by

Respondent to statT shall be deemed sufficient. Any license suspended under this

paragraph may be reinstated by staff upon proof of compliance with rhe stipularion

term or condition as ordered by the Commission.

4. The commission shall be entitled to seek an injuncrion or order f'rcm the

district court ro entbrce the provisions of this Final order withour iunher

administrative hearing in the event the Respondent fails to comply with this Final

Order entered pursuant to lhe Stipulatioa.

5. The Executive Director of the Idaho Real Estarc Commission shall cause a

lrue and correct copy of this Final Order to be served on the Respondent by mailing a

copy to the Respondent's last known address on file at the Commission officc.

rssuedtbisS/f day of May 2021 .

FORTHE CO

Gam in. Chair

SIONERS:
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CERTIT'ICATE OF SERYICE

I HEREBY CERTIFY rhar on this '3lf Ouy of May ?021" I caused ro tre served,
by the methods indicated, a lrue and correct copy r:rf the Final Orcler upon:

Brian Lensing
3600 I-70 Drive SE, Suite A
Columbia, M0 6-5201

Eric F" Nelson
Naylor & Hales, PC
950 W. Bannock Sr. Ste 610
Boise. ID 83702

/. U.s. Mail---..7_*
_ Email:

- 

Facsimile Transmission

U.S. Mail
Email:

erie @ !qv lorhale.t.cqrt
_ Facsimi lc Transmissitrn

Administrative Assistanrs,

olthe ldaho Real Estate Commission



BEFORE THE IDAHO REAL ESTATE COMMISSION

STAFF OF THE IDAHO REAL
ESTATE COMMISSION,

Petitioner, S?IPULATION ANID
CONSENTORDER

CHIUTUNC TAM,

Respondent.

The Idaho Real Estate Commission ("Commission") has received information constituting

sufficient grounds for the initiation of an adminisrative acdon ag"inst Respondent Chiutung Tam

aka Marcus Tam, SP36518. Thus, in entering into this stipulation and consent order

(,,Stipulation"), the parties stipulate and agree to settle this matter in lie! of administrative hearings

before the Commission upon the following terms:

l. Respondent Tam is a licensed real estale salesperson holding iicense number

SP365l8 with Boise Premier Real Estate in Boise' Idaho. TaIn is subject to the jurisdiction aad

discipline of the Idaho ReaI Estate Commission.

ALLEGATIONS

2. An Idaho district coun entered a civil judgment against Tam finding that he made

material misrepresentations to induce investors into a fraudulent Idaho real estate development

project, Tliereafter, Tam failed to report the judgment to the Commission as required

STIPULATION& CONSENT ORDER. 1'

Case No. 20-0144



FACTUAL BACKGROUND

3. From November 2017 tkough January 2018, Tam solicited and obtained

investments into a real estate development project, Bungalows Meridian, LLC, located in

Meridian. Idaho.

4. On December I l, 2019, a group of investors filed a eivil complaint in Idaho district

court against Tam in his individual capacity and his capacity as a managef, member, and operatot

of various limit$d liability companies and assumed business names. The lawsuit alleged, among

other things, that Tam defrauded ahe investors out of 9265 ,000.00 as pan of a fraudulent real estate

development project.

5, Tam failed to contesl the allegarions levied against him in the lawsuit.

6. On March 17, 2020, the districr court enrered a default judgment against Tarn in rhe

amount of $268,864.m in Zhans v. MTRE VB2. LLC, Founh Judicial District for Ada County

(Case No. CVOJ-19-22433). Because Tam failed ro contes! rhe lawsuit, the allegations levied

against him in the civil complaint were deemed true as a matter of law. As a corollary, the Court

determined ttlat Tam made material raisrepresentations in order to induce investols into giving him

$265,000.00 as pan of a fraudulent rcal csratc dcvelopment project. In so doing, rhe Court

determioed tbat Tam engaged in "fraud, theft, convenion, and misappropriation of funds," in that

that the "[i]nvestrnent funds were never alloeated to any actual business project or venture."

1 . Tam was required to disclose foregoing judgement to the Commission with twenty

(20) days. Tam, however, never notified the Commission of the judgment.

STIPULATION& CONSENT ORDER. 2.



VIOLATIONS

8- Respondent's conducr as set forth in this Stipulation violated the following

provisions of the Idaho Real Estate License [aw:

a. Idaho Code Section 5{-2061(lXc) - The commission may aiso take

disciplinary acdon agahst a licensee including, but not limited o'
suspeosion or revocation of a license, where, in a court of competent

iurisdiction, the licensee: Has a judgmen! entered against the licensee in a

civil aclion upoo grounds of iraud, misrepresentation' deceit or gross

negligence with reference to a real e.state related tlansaction'

. A civiljudgmeot was entersd against Tanr with reference to a fraudulent

real estate investmeot scheme-

b. Idaho Code Section 54-2061(3): A licensee who is coovicted, declared

legaily incompetent, or who has a judgment entered asainst him in a civil

a"tion as described in subscction (l) of this section, shall, within twenry

(20) days of such conviction, declaration ol judgment, forward to the

commission a copy of tlie legal document evidencing the same'

. Tam failed ro repon the civil judgment enlered against him to the

Commission as required.

This matter came before rhe Idaho Real Estate Commission at a regularly scheduled

meetingand,pursuanttoldaboCodeSecdon54-2058(l),theExccutiveDirectolsubmitteda

ProbableCauseMemoallegingRespondenrengagedincenainmisconductinviolationofthe

IdahoRealEstateLicenseLawandRules'AfterrcviewingtheProbableCauseMemo'the

Commissioo authorized Staff to pursue formal action against Respondent'

STIPULATED DISOPLINE

l0.Respondentacknowledgesandagreesthatthefollowingdisciplineimposedforthe

violations set forth in this stipulation is reasonable under the circumslances, although not binding

upon the Commission until it issues ar Order accepting this Sripulation'

9
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Formal Reprimand:

License Revocation:

Fines and Fees:

d.

e.

a

b

c

The Sdpulation shall coDstitute a formal reprimand of Respondent for rhe
actions set foflh herein.

Respondent's real estate iicense, SP36518, is hereby revoked including
any poteDtial rnewal or rEinstatemem rights.

All flnes and attorney fe€s are due and payable pursuant to the terms of the
Order issued by the ldaho Real Esrate Commission. Pavment(s) must be
made direcdy to the lda}o Real Estate Comrnission by cash, check, money
order or credit card, and may be hand delivercd or mailed to the 1daho Real
Estate Commission, 575 E. Parkcenter Blvd., Sre. 180, Boise, Idaho 83706.
All payments must be received at the Commission offiee on or before
S:fi) p.m, MST/-II{DT on the date(s) set forth above. N1]4.KE ALL
PAYMENTS IDAHO RE.{L ESTATB cot!trvtrssloN. DO
NOI MAKE PAYMENT TO NAYLOR & HALES.

RespoDdent shall pay the costs and attorney fees in the amount of Six
Hundred Dollars ($600.00) within thiny (30) days ofthe service date ofrhe
Cornmission's Order. All nronies paid by Respondent shall be applied
towards the costs and attorney fees award first before application to the civil
file.

In the event Staff agrees lo accepr installment payments of any hne or fees
under this Stipulation, should Respondent fail to timely make atry one (l)
payment as requted by irs due date, rhen all sums remaining unpaid sha.ll
immediately become due and payable, and no further notice shall be
provided. Any agreemenl or acr by Staff to accept a late payment shall not
constitute a waiver of Staffls right. upon any subsequent failure by
Respondent to make a timely payrnent. to invoke this provision to require
immediate and full payment.
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ACKNOWLEDGEMENTS AND WAIVERS

In entering into this Stipulation, Respondent (or Respondent's legally authorized

representative) acknowledgas, understands, and admis the following:

I L This Stipuladon is filed pursuant to thc provisions of Idaho Code Sections 54-2058,

54-2059 and 5+263,IDAPA M.11.0i.280.03, and complies with Chapter 52' Tille 67' of the

Idaho Code.

lZ. Respondent understands and admits the allegations pending before the Commission

as set lonh in this Stipuladon and has had the oPPonunity to discuss them with legal counsel.

Respondent understands that these allegations constitute cause for disciplinary action upon

Respondent's license or ability to practice real estate in ihe State of Idaho'

13. Respondent voluntarily waives the right to a i:ll and comPlete hearing regarding

all marters set forth in this Stipulation, including the right to reconsideration of the Commission's

orders; the right io judicial review ol the Commission's orders; and all rights accorded by the

Administrarive procedure Act of the State of Idaho and the laws and ruIes goveming the practice

of reai estate in the State of ldsho.

14. RBsPondent agrees that the Commission may impose rhe disciplinary actiun set

forth il this Stipuiation without funher process, evidence, or proof. Moreover. the commission

and Stafl, without further notice or action otherwisB required by the ]daho Codc or IDAPA rules,

is authorized to enforce all terms of this stipulation, including, but not limited to, susPending

Respondent'slicenseorimposingthebalanceofaoywithhelddisciplineorcivilpenalryfinein

theeventRespondentfailstotimelycomplywithanytermorprovisionsetforthherein.

15. Respondent agrees that this Stipulation may be presented to the Conudssion ex

parte by Staff, and Respondent waives any and all riShts to a heanng'
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16. In the event the Commission in its discretion does not approve this Sripulariotr, this

Stipulation shal.l be null and void and shall not be used for any purpose by any party. However, a

formal Complainr may be filed againsr Respondenr and a hearing may be hetd before rhe

Commission to consider the allegations set foth in the Complaint. Under such circumstalces,

Respondent waives any potential right to challeoge the Commission's authority or impartiality ro

preside over or hear the allegations based on its consideration and rejecdon of this Stipulation.

Respondent does not waive any other rights regarding challenges to Commission members.

17. In the event Respondent fails to comply with any of the terms of this Sripuladon,

the Commission shall be enlifled to se€k an injunction or order from the district coun to enforce

the provisions of this Stipulation without lunher notice or a hearing.

18. Respondent understands and agrees that Respondent may not withdraw or seek to

rescind this Stipulation prior to the time the Commission consid€rs and acrs upon it.

19. A faxed or scanned execured copy of this Sripulatioo shall be suf5cienr and the

same as the original signed document.

20. This Stipulation contains the entire agreement betwe€n rhe parties, and Respondent

is not relying otr any other agrcement or rcpresgntations of any kind. verbal or otherwise.

NAYLOR & HALES, P.C.

3,u1s. 51412021 B
,24,1

Date zo2 I

Eric F. Nelson, rhe Firm
Attorneys for Staff of &e Idaho Real
Estate Commission

am
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IDAHO },MISSION

I,

on Chair

CERTINCATE OT'SERVICE

I hereby certify thar on the Q]ftay ot 2021,
I caused to be served, by rhe met}odts) indicated, a rue correct copy of rha foregoing upon:

Pursuant to Idabo Code gg

decision of the Idaho Real Estate

day of

Chiutung "Marcus" Tam
3085 North Cole, Suite 201
Boise, ID 83704

Eric F. Nelson
Naylor & Hales, P.C.
950 W. Eannock Sr., Sre. 610
Boise, lD 8f702

STIPUTATION& CONSENTOR-DBR - 7,

ORDDR

54-2058, 54-?059 and 54-2063, rhe foregoing is adopred as &e

Commission in *ris matter and shall bc effective on he&.o.--a'
2O?1. IT IS SO ORDERED.

U.S. Mait
Cenified Mail, Relum Receipt Requesred
Fax Transmission

U.S. Mail
Hand Delivered
Email: eric @navlorhales.com
Fax Transmission: 208-383-95 I 6

. Adminisrative Assistant
S of the ldaho Real Estate Commission

t'
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BEFORE THE IDAHO REAL ESTATE COMMISSION

IDAHO REAL ESTATE COMMISSION,

Petitioner,
Case No. 20-02 17

STIPULATION AND
CONSENT ORDER

CHRISTOPHER ALAN COLLIGAN.

Respondent.

The ldaho Real Estate Commission ("Commission") has received information constituting

sufficient grounds for the initiation of an administrative action against Respondent Christopher

Alan Colligan. Thus, in entering into this Stipulation and Consent Order ("Stipulatiofl"), the parties

stipulate and agrce to settle this matter in lieu of administrative hearings before the Commission

upon the following terms:

l, Colligan is a licensed real estate salesperson holding license number SP474l0 for

Tomlinson Sotheby,s International Realty in Coeur d'Alene, tdaho. Colligan is subject to the

jurisdiction and discipline ofthe Idaho Real Estate Commission.

PARTIES

2. Rhonda and An&ew Sweatman, at all times releYant to this Stipulation, owned a

property located at 202 w. 15th Avenue in Post Falls, Idaho ("Post Falls" property). cotligan

represented the Sweatmans in their attempts to both sell their property and purchase another.

3. Joseph and Laura Branch unsuccessfully attempted to sell their propelty, located at

880 Outback Loop in Spirit Lake, Idaho ("Outback Loop"), ro the Sweattnans'
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4. Christopher Jones unsuccessfully anempted to purchase the Post Falls property

from the Sweatmans while also trying to sell his property located in California. At all times

relevant to this Stipulation, Jones was represented by Scott Smith of Coldwell Banker

Schneidmiller in his attempt to pwchase the Post Falls propeffy.

5. Scott Smith is a licsrsed real estate salesperson affrliated with Coldwell Banker

Schneidmiller. At all times relevant to this Stipulation, Smith represented Jones in his unsuccessful

attempt to purchase the Post Falls properry from the Sweatmans.

ALLEGATIONS

6. Colligan represented the Sweatmans in their attempt to sell thet post Falls property

to Jones while also attempting to purchase rhe Outback Loop property from the Branches. With

respect to the Post Falls property, Colligan failed to prepare a counteroffer on behalf of the

Swearmans even though they specifically asked him to do so. With respecl to the Outback Loop

property, Colligan failed to include requested terms in a contract telmination he drafled and

submitted on behalf of the Sweatmans.

TACTUAL BACKGROUN'D

7. At all times relevant to this Stipulation, Colligan represented the Sweatmans in their

attempts to sell their Post Falls property to Jones and purchase the Outback Loop property from

the Branches.

Outback Loop Property: Sweatmxos rs Buyers

8. On May 5, 2020, Colligan entered into a Buyer Representation Agreement with the

Sweatmans. which they signed electronically.
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9. On May 21, 2020 Joseph and Laura Branch listed their Outback Loop property for

sale for $142,500.00.

10. Later thrt same day, onM^y 2l,2020, Colligan, acting on behalfofthe Sweatmans,

submitted a $142,000.00 offsr to the Branches for the Outback Loop property. The Sweatmans

electmnically signed this offer, which wss corttiogent on them selling their own property. The

Branches accepted the Sweatmans offer the same day.

Posi Falls Property, Swertmsns as Sellers

I l. On May 13, 2020, Colligan prepared a Seller Representation Agreement for the

Sweatmans listing their Post Falls propeity for S389,000.00. This agreement was to begin the

following day and end on October 16,2020. The Sweatmans electronically signed the agreement

on May 14, 2020, and Colligan signed it on May 15, 2020.

12. On June 3, 2020, the Sweatmans electronically signed an addendum lowering the

price of their Post Falls property to $381,000.00.

13. On June 17, 2020, Jones submined to an offer to purchase the Sweatmans' Post

Falls property, which the Sweatmans wanted to counter. Specifically:

a. At 8:49 a.m., Smith, acting on behalf of his buyer client, Jones, emailed a

$350,000.00 sash offer to Colligan for lhe Post Falls property. This offer

was contingenl on Jones selling his Califomia property, which he indicated

was scheduled to close by July 31, 2020. Jones' offer stated that the

Sweatmans needed to respond by at l0:00 a.m. that same day.
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b. At 9:09 a.m., Colligan emailed Smith and confirmed thar he rece.ived Jones,

offer. He also asked whether Smith realized that he had only provided the

Sweatmans with a fifty-one {51)-minute acceptance period.

c. In the evening, Colligan discussed Jones' offer with the Sweafmans. As a

result ofthe associated contingency, Colligan expressed reservations about

Jones'ofl'er. Nonetheless, the Sweatmans informed Colligao that they

wanted to submil a counteroffer and discussed the terms they wished to

include. As a result of this conversation, they assumed Colligan would

prepare and submit a counteroffer on their behalf.

14. On June 18. 2020, Smith sent Colligan several text messages and indicated, among

other things, that it appeared likely that the pending sale of Jones' califomia property would

successfi:lly close. He also stated that he could provide colligan with an executed copy of the

purchase and sale ag.eement for Jones' properqy. Laterthat same day, Smith sent colligan another

text and stated that Jones hoped to receive a "response fairly soon" to his offer to purchase the post

Falls property.

15. on June 19,2020, colligan sent Smith a lext message and asked about the status of

obtaining th€ pucbase and sale agreement for Jones' califomia properry. Smith responded and

said he wx working 1o obtain one.

I6. on June 20, 2020, the sweatmans sent colligan a text message and asked ifhe had

responded to Jones' offer and submitted a counteroffer on their behalf. colligan responded as

follows: "I have not sent it. I am still waiting for the documentation and evidence that [Jones']

contingent sale [of his califomia property] is under contract." At that point, colligan did not

STIPULATION AI{D CONSENT ORDER. 4.



prepare a counteroffer for the Sweatmans and instead focused on investigating the viability ofthe

sale of Jones' California property.

17. On June 20 and June2l,?02A, Colligan and Smith exchanged several emails about

the status ofthe California property transaction. Smith confirmed that he had been ioformed that

the property was under contract and would close as scheduled. However, Smith said he would

"double check" and respond shortly. Smith also asked whether the Sweaunans intended to counler

Jones' offer to purchase the Post Falls property. Colligan responded and expressed concems with

the status ofrhe sale ofJones' Califomia property.

18. On June 22, 2020, Colligan sent the SwEtmans a text message and updated them

on his conespondence with Smith and stated that he still had not received any doeumentation

showing that Jones' Califomia property was under contracl.

19. On June 23, ?020, the Sweatmans contacled Colligan and stated that they were

intetested in polentially pufchasing an altemative property and therefore requested that he set up

a time where they could visit it. Colligan responded by stating, in part "Your priority should be

finding a market price for [the Post Falls properry] that gets you showings and offers."

2A. On June 24, 2020, Andrew Sweatman sent Colligan a text message and slated, in

pertinent part, as follows:

Our priority is selling the lPost Falls property], and to find a
backup propetty in case the offer on [the Outback Loop
propertyl expires before 7/10- Which is very likely.

We have been available to show at every instance, & after
time we have dropped list price as we all agreed 8k was a

good amount to do so. (Have other prcvious showings been

informed of Price reduction?)
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An offer came in after [lowering the] list price .. Have you
found any further proof of [Jones' Califomia property
transaction]?

Have you submined [a] counter on the current offer?

Have you been in recent communication with parlies [to] the
offer? Wlrat do they say about their progress?

2l- In response to the foregoing text, colligan stated he was still hying to obtain more

information about the potential sale of Jones' Califomia property. He did not, however. address

the counteroffer.

22. on June25,2020, colligan sent the swearmans atext message informing them that

the Branches, who were under contract to sell their outback Loop property to the sweatmans,

wished to terminate the contract. The Branches wanted to instead move fom.ard with an ali-cash

backup offer. colligan relayed this information to rhe sweatmans, and they stated that they would

terminate the contract so long as ( l) &eir eamest money was returned to them; and (2) the Branehes

paid the s200.00 cancelation fee with the ritle company. colligan stared he would relay the terms

to the Branches. He also said he could 'vork up the counter[offer] ofyour choosing', as it relates

Jones' offer, but reiterated his concerns about the status ofJones, califomia property transaction.

Nonetheless, colligan stared, "Ifyou still want to counter fJones' offer], tell me what you want to

counter."

2]. on June 26, 2020, the Sweatmans sent colligan a text message and stated that they

had already informed him ofthe terms of tbe counteroffer they wanted to provide to Jones. They

reiterated that they waated him to submit a $365,000.00 counteroffer \yith ..no covid hold." Thus,

they again inskucted colligan to submit the counteroffer that day based on their speciEed terms.

Colligan responded by stating that the "counter will be seni to you shortly.,'
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24. Laler that same day on June 26, 2020, Colligan sent the Sweatmans what he called

a "draft" counteroffeq however, he did not provide a mesns for them to electronically sign it. (Up

to that point, the Sweahnans had electronically signed all documents.) The Sweaknans responded

via text and slated that the "Counter draft looks good." Colligan replied and, without addressing

the counteroffer, asked the Sweatrnans about their financing for purchasing a new properry. As a

result, the Sweatmans assumed Colligan would provide them with a finalized counteroffer as

Colligan did not need financing details for a separate transaction to prepare or submit their

counteroffer.

25. On June 29, 2020, the Sweatmans sent Colligan a text message and stated that

although they had been provided a draft counteroffer, they still had not been provided a

counteroffer they could sign. Colligan responded: "You never gave me feedback on what [your

lender] had to say." He also stated that he had still not received any documentation showing that

Jones' Califomia property was under contract or scheduled to close'

26. On July 10,2020, the Sweatmans cancelcd their Post Falls property listing

27. On July I l, 2020, Colligan prepared, and the Sweatmans electronically signed, a

Contract Termination and/or release ofEamest Money form terminadng their coniract to purchase

the Outback Loop property and releasing their eamest money back to them. ln preparing the

contract termination, however, Colligan failed to include a provision requiring the Branches to pay

the $200.00 cancellation fee with the title company.

VIOLATIONS

28. Respondent's conduct as set forth in this Stipulation violated the following laws

goveming lhe practice of real estate in ldaho:
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a. Idaho Code Section 54-2086 (l) ia): Ifa buyer, prospecrive buyer, or seller
is not represented by a brokerage in a regulated real estate tran;acdon, that
buyer or seller remains a customer, and as such, lhe brokerage and its
licensees are nonagents and owe the following legal duties and oiligations:
To perform ministerial acts to assist the buyer or seller in the sale or
purchase of real estate.

. Colligan failed to timely prepare or submit a counteroffer to Jones' offer
to purchase their Post Falls offer despite being asked to by his seller
clients, the Sweatmans.

Idaho Code Section 54-208? (2): If a buyer or seller enters into a written
contract for representation in a regulated real estate transaction, that buyer
or seller becomes a client to whom the brokerage and its licensees owe the
foltowing agency duties and obligations: To eiercise reasonable skill and
care.

b

Colligan failed to timely prepare and submit a counteroffer on behalfof
his c'lients even though they had asked him to do so. He also failed to
include requested terms in a contmct termination he draffed and
submitted on behalfofhis cliens.

Idaho Code Section 4-2087 (4) (b): lfa buyer or seller enters into a wriften
contract for representation in a regulated real estale transaction, that buyer
or seller becomes a client to whom the brokerage and its licensees owe the
following agency duties and obligarions: Seeking a buyer to purchase the
seller's property ar a price, and under tems and conditions acceptable to the
seller and assisting in the negotiation therefor.

. Colligan failed to timely prepare or submit a counteroffer to Jones' offer
to purchase their Post Falls offer despite being asked to by his seller
clienls, the Sweatmans.

29. This matter came before the Idaho Real Estate Commission at a regularly scheduled

meeting an4 pursuant to ldaho code Section 54-205g(l), the Executive Director submined a

Probable Cause Memo alleging Respondent engaged in certain misconduct in violarion of the

ldaho Real Estate License Law and Rules. After reviewing the probable cause Memo, the

Commission authorized its agent, Staff, to pursue formal action against Respondent.
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STIPUI,4T!D DISCIPLINE

30. Respondent acknowledges and agrees that the following discipline imposed for the

violations set forth in this Stipulation is reasonable under the circumslances, although not binding

upon the Commission until it issues an Order accepting this Stipulation.

Formel Reprimend

This Stipulation shall constitute a formal reprimand of Respondent for the
actions set forth herein.

Fines and Fees:

Respondent shall pay a One Thousand Dollar (S1000.00) civil fine within
rhirty (30) days ofthe service date ofthe Commission's Order.

Respondent shall pay the costs and attomey fees in the amount of Six
Hun&ed Dollars ($600.00) within thirty (30) days ofthe service date ofthe
Commission's Order. AII monies paid by Respondent shall be applied
towards the costs and attomey fees award first before application to the civil
fine.

In lhe event Staff agtees to accept installment payments ofany fine or lees

under this Stipulation, should Respondent fail to timely make any one (l)
payment as required by its due date, then all sums remaining unpaid shall
immediately become due and payable, and no firther notice shall be

provided. Any agreement or act by Staffto accept a late payment shall not
constitute a waiver of Staffs right, upon any subsequent failure by
Respondent to make a timely payment, to invoke this provision to require
immediate and full payment.

All fines and attomey lees are due and payable pursuant to the terms ofthe
Order issued by the Idaho Real Estate Commission. Payment(s) must be

made directly to the ldaho Real Estate Commission by cash, check, money

order or credit card, and may be hand delivered or mailed to the ldaho Real

Estate Commission, 575 E. Parkcenter Blvd., Ste. 180, Boise, Idaho 83706.

All psyments must be received 8t the Commission office on or before
5:00 p.m. MST/MDT on tbe date(s) set forth rbove. MAKE ALL
PAYME S TO THE IDAHO EAL ESTATE COMMISSION.DO
NOT MAKE ?AYMENT TO NAYLOR & HAI.ES.

a

b

c

d

e
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Continuin Education

f. Respondent shall successfully complete the following ldaho real estate
educational course(s) within one hundred eighty ( lg0) days after the service
date of the Commission's Order:

Agency
Risk Management

Th€se course(s) shall be completed on or before 5:00 p.m. MST/IVIDT
of the deadline day, In addition, within forty-eight (4g) hours of
completing said courses, Respondent shell be responslble for mailing,
emeiling, or faxing (20E-334-2050) a copy of the completion
certificate(s) to the Ideho ReaI Estete Commission, Attention: Chief
Investigetor. Should Respondent fail to provide Commission Staff with a
completion certificate on or before the deadline, Respondent's real estate
license shall be suspended pursuant to the terms of thJCommission's Final
Order.

h Respondent is on notice that pursuant to ldaho Code Section 54-2023(5):
'1{o licensee shall obtain continuing education credit for education ordered
by the commission as part ofa disciplinary action.,' Respondent sh.ll not
submit such tommission-orde red educational courses for continuing
education credit.

ACKNOWLE EMf,NTS AI\D \ilAIVf,RS

In entering into this Stipulation, Respondent (or Respondent's legally authorized

repressntative) acknowledges, understands, and admits the following:

3l . This Stipulation is filed pursuant to the provisions ofldaho code Sections 54-205g,

54-2059 and 54-2063,IDAPA 04.1 l -0r.280.03, and complies with chapter 52, Title 67, of the

Idaho Code

32. Respondent,nderstands and admits the allegarions pending before the commission

as set forth in this Stipulation and has had rhe opportunity to discuss them with legal counsel.
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Respondent understands that these allegations constitut€ cause for disciplinary action upon

Respondent's license or ability to practice real estate in the State of Idaho.

33. Respondent voluntarily waives the right to a firll and complete hearing regarding

all matters set forth in this Stipulation, including the right 1o reconsideration ofthe Commission's

orders; the right to judicial review of the Commission's orders; and all rights accorded by the

Administrative Procedure Act ofthe State ofldaho and the laws and rules goveming the practice

of real estate in the State ofldaho.

34. Respondent agrees that the Commission may impose the disciplinary action set

forth in this Slipulation without. further process, evidence, or proof. Moreover, the Commission

aad Staff, without firrther notice or action otherwise required by the Idaho Code or IDAPA rules,

is authorized to enforce all terms of this Stipulation, including, but not limited to, suspending

Respondent's license or imposing the balance of any withheld discipline or civil penalty fine in

the evmt Respondent fails to timely comply with any term or provisicn set forth herein.

35, Respondent agrees that this Stipulation may be presented to the Commission 4r

parteby Stntr, and Respondent waives any and all rights to a hearing.

36. ln the evenr the Commission in its discretion do€s not approve this Stipulation, this

Stipulation shall be null and void and shall not be used for any purpose by any party. However, a

forma'l Complaint may be filed against Respondent and a hearing may be held before the

Commission to consider the allegations set forth in the Complaint. Under such circumstances,

Respondenr waives any potential right to challenge the Commission's authority or impartiality to

preside over or hear the allegations based on its consideration and rejection of this Stipulation.

Respondent does not waiv€ any other rights regarding challenges to commission members.

STIPUI,ATION AND CONSENT ORDER. II.



17' ln rhe event Responrent fails to compry with any ofthe terms of&is stiputation,

the cornmission shalr be entitrcd to seek an injunetion or order &om the district court to enforce

the provisions of this Stipulation without fur*rer notice or a hearing.

38- Respondelt understands and agrees thar Respondent may not witldraw or seek to

rescind this Sfipulation prior to th€ time the Commission considers and acts upon it.

39' A faxed or scanned executed copy of this Stiputation sha, bc sufficient and the

same as the original signed document.

4a' This sripulation contains the ertire agreement between the parties, and Respondent

is not relying on any other agreement or representations oiany kind, verbal or otherwise.

I,'AYLOR & HALES, P.C.

Date:511012021 B /

Date:

Eric F. Nelson, the Firm
Attcmeys for Slaffof &e ldaho Rcal
Estate Commission

Colligan
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ORDER

Pusuant to ldaho Code $$ 54-2058, 54-2059 and 54-2063, the foregoing is adopted as the

decision of the ldaho Real Estate Commission in this matter and shall be effective on the &?

&y of 202I. IT IS SO ORDERED.

IDAHO REAI ESTA COMMISSION

Commission Chair

CERTIFICATE OF SERYICf,

I hereby ce*iff that on the ffi! a^Y ot
I caused to be served, by the method(s) indicated

2021,
correct copy ofthe foregoing upon:

U.S. Mail
Certified Mail, Retum Receipt Requested

Fax Traasmission

Alan "Chris" Colligan
Tomlinson Sorheby's
Intemational Realty
223 East Sherman
Coeur d'Alene, ID 83814

Eric F. Nelson
Naylor & Hales, P.C.

950 W. Bannock St., Ste. 610

Boise, ID 83702

U.S. Mail
Hand Delivered
Email: eric@naylorhalss.com
Fax Transmission: 208-383-95 1 6

lliams, Administrative Assistant
S the Idaho Real Estate Commission

x

Z
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BEFOR.E THE IDAHO REAL ESTATE COMMISSION

IDAHO REAL ESTATE COMMISSION,

Petitioncr,
Case No. 19-0225

STIPULATION & CONSENT ORDER

GAVIN JOEL KING,

Respondcnt-

The Idaho Real Estate Commission ("Commission") has received information constituting

sufEcient grounds for the initiation of an administrative action against Respondent Gavin Joel

King. Thus, in entering into this Stipulation and Consent Order ("Stipulation"), the parties stipulate

and agree to settle lhis matter in lieu of administrative hearings before the Commission upon the

following terms:

l. Respondent Gavin J. King is a licenscd designated broker holding license number

DB28403 for Realty In Idaho in Middleton, Idaho. King is subject to thejurisdiction and discipline

of rhe ldaho Real Estate Commission.

PARTIES

2. Royal and Jordan Wilde ("Buyers") purcbased a property located at 305 Quail Cove

Circle, Middleton, Idaho ('Quail Cove" property). King represented Buyers in the transaction.

ALLEGATIONS

3. King engaged in the following violations ofthe Idaho Rea[ Estate License Law:

a. Failed to disclose adverse matcrial facts about the Quail Cove property to

his Buyer clients until after closing even though such facts had previously

been disclosed on the property's MLS listing;

b. Failed to timely provide Buyers with tbe Agency Disclosure Brochure;
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c. Failed to accurately disclose his relationship to Buyers in the representation
conlirmation sectioa ofau ofthe purchase and sate Agreements be prepsred
for Buyers;

d. Advertised numerous Idaho properties for sale while his real estate license
was on inactive status; and

e. Failed to timely renew his statutorily-required Enors and Omissions
C'E&O") insurance policy.

FACTUAL BACKGROTJND

Quail Cove Property Transaction

4. On May 6,2018, Jose and Josephina Salivar (..Sellers"). who owned euail Cove

propefty, listed their property for sale. Il so doing, Sellers filted out a Mold Disclosure form

encouraging potential huyers to obtain a mold iospection as part of any purchase transaction.

sellen also filled out a Property condition Disclosure form, which stated there had been water

intmsion or moisture related damage to the home through a cracked front bay window- The

disclosure form also expressed seller's uncertainty about the conditioo of the home's roof and

siding but noted that it had been treated by an exterminator.

5. on June 18, 2018, the sefier's listing agent uptoaded aI the discrosure forms rerated

to the Quail cove property to tbe loLal MLS, includiag the Mold Disclosure and property

Condition Disclosure fonns.

6. on or before August 10, 2018, King began representing Buyers in their attempts to

purchase a home and submitted an offer on Buyers' behalf to purchase a property located in

Caldwell, Idaho. The offer, however, was not accepted.

7. on August 17, 2018. Buyers signed an Agency Disclosure Brochure tiat King

provided to them. King, bowever, was required by law ro providc Buyer with tbc Agency
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Disclosure Brochure at the firs! subslantial business contact, which occurred at least seven (7) days

earlier.

8. Also on August 17,2018, King prepared and submined two (2) purchase offers on

Buyer's behalf. These offers included &e following:

a. An offer to purchase a property located in Wilder, ldaho. The offer

indicated that King was working with Buyers as an agent. The offer,

however, was not accepted.

b. An offer to puchase the Quail Cove property for 5190,000.00. The offer

indicated King was the responsible broker and Buyers' agent, although

King never entered into a Buyels Representation Agteement with them.

Sellers submitted a $199,000.00 counter offer, which disclosed the

existence ofsubterranean termites in the area and an offer lo pay for a one

(l)-time treatment.

9. On August 19, 2018. Buyers accepted Sellers' counter offer, and the panies entered

into a contract for the Quail Cove property.

10. Buyers, who are a father and son, did not want to pay for a home inspection. As a

result, they arranged to have the father's significant other, Sarah Buckley, perform the inspection.

Ou August 21, 2018, Buckley asked King for assislance with the inspection, however, he declined.

ll. On August 31, 2018, the Buyers' lender informed King that the Quail Cove

property had been appraised for $200,000.00, however, it needed to be reinspected after some

peeling paint and a missing electrical faceplale were addressed.
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12. on September 4, 20 r 8, King contacted Selrer's agcnt, John Auw, and informed him

that Sellers needcd to ad&ess peehng paint and a missing electrical faceplate at the euail cove

property. King, however. did not discuss or request any additional repairs.

13. on septembcr 2r,2019, the euair cove property transaction ctosed. Later thar

same day afler closing, King emaited Buyers and, for the first time, provided them witb Sellers,

Mold Disclosure and Property condition Disclosure forms, which Sellers sigred on May 6,201g.

King requesred that Buyers sign tbe discrosure forms, wbich they did that same day. Because King

previously failed to provide these fomrs to Buyers, this was the first time they were made aware

of the potential mold, moisn,e damage, aod uncenain condition of the roof at the euail Cove

property. Notably, some of the items set forth on the disclosure forms could have juslified

rsnegoriation or cancellation ofBuyers, contract with Sellers.

14. At the time the transaction closed, Se ers were rentrng the euail cove property to

tenants' wtro continued to occupy the property shonly after closing. After Buyers removed the

tenants and began moving, they discovered that the teDants had damaged $e property.

Additionally, the fumace and water heater were not functioning, the roof needed to be replaccd,

and porrions of *re home were flooded. Buyers subsequentry submitted an insurance claim to

address the damage, however, their insurance carrier denied the craim because the property,s bay

window bad previously been repaired in a substandard fashion. In totar, Buyers assert that tbe

Quail Cove property required over $ 100,000.00 in repairs.

Unlicensed Practice of Real Estate

15. On July 10, 2019, Staff of the Idaho Real Estate Commission (,.Staff,) placed

King's real estare license on inactive status afler he failed to compry with the commission,s
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continuing education requirements or respond to a continuing education audit. King's license was

not placed on active status again until July 25, 2019.

16. On July 15, 2019, Staff examined King's online advertising as part of its

investigation. Staffdiscovered that King was marketing and advertising at least fifteen (15) Idaho

properties for sale on the MLS even though his real estate license was on inactive status.

Specifically, King was advertising four (4) lots in Crouch, Idaho and eleven (l l) residential units

in Nampq ldaho for sale.

Failing to Maintain Statutorily-Required Insurance

17. On September 30,2020, Kirg's starutorily-required E&O insurance policy expired.

This rvas the fourth lime King allowed his insurance policy to lapse. The Commission had already

disciplined Respondent on three (3) separate occasions for previously failing to maintain his

lnsurance

18. On October 1,2020, King renewed his E&O insurance policy.

19. On October 6, 2020, the Commission's Education/Licensing Department mailed a

letter to King and notified him of the lapse in his insurancc covemge. In so doing, the Commission

offered Respondent the opportunity to either sign a form Stipulation and pay a civil fine or request

a formal hearing before the Commissioners. Respondent, however. failed to respond.

20. On January 14, 2BZl, the Commission's Enforcement Department mailed

Respondent a second letter and again offered him the oppomrnity to either sign a form Stipulation

and pay a civil fine or request a formal hearing before the Commissioners. The letter also noted

that..[flailure to sign and retum the Stipulation within two weeks . . . will be treated as a request

for a formal hearing." Once again, Respondent failed to rcspond.

STIPULATION AND CONSENT ORDER.5.



VIOLATIONS

21. Respondent's conduct as set forth in this Stipulation violated the following laws

goveming the practice ofreal estate in ldaho:

Idaho Code $ 54-2002 as defined by 54-2004(2)(39)(a), (c), and (d): No
person shall engage in the business or act in tbe capacity ofreal estate broker
or real estate salesperson witiout an active ldalo real estate license.

a.

King contilued to advertise properties for sale while his real eshte
licensc was on inactive status.

Idabo Code g 54-2013(l ) and IDAPA 24.37 .0t.t17 and24.37.01.121: Each
actively licensed licensee shall carry and maintain errors and. omissions
insurance to cover all licensed activities and wi[ certif compliance with
this insurance requirement to the Commission.

King failed lo maintain statutorily-required errors and omissions
insurance while his license was on activc sratus.

b

C Idaho Code S 54-2060 (12): A person found guilty of miseonduct wbile
performing or attempting to perform aoy act requiring an ldaho real estate
broker or salesperson': license, regardless of whether the act was for the
person's own account or in his capacity as broker or salesperson, shall be
subject to disciplinary action by the commission. The following acts shall
constitute misconduct within the meaning of this section: Gross;egligence
or reckless conduct in a regulated real estate transaction. Cooduct is grossly
negligent or reckless if, when taken as a whole, it is conduct which
substantially fails to oeet the generally accepted standard of care in the
practice ofreal estate in Idaho.

. King was grossly negligenr when he failed to provide SellErs' Mold
Disclosure and Prop€rty Condition Disclosure forms to Buyers until
after closing.

Idatro Code g 54-2085 (1): A licensee shall give to a prospective buyer or
seller at the first substantial business contact the agency disilosure brochure
adopted or approved by the Idaho real estate commission. The commission
by motion shall establish the form and contents of the brochure in
accordance with the provisions ofthis chapter. Each brokerage shall keep a
signed and datcd record ofa buyer or seller,s receipt of the age-ncy disclosure
brochure.

C
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King failed to proride the Agency Disclosure Brochure to Buyers at

his first substantial business contact $ith them.

Idaho Code $ 54-2085 (3): A brokerage's relationship with a buyer or seiler
as an agent, nonagent, limited dual agent, or limited dual agent with
assigned agents, must be determined and all necessary agreements executed

no later than the preparation ofa purchase and sale agreement. A brokerage

must disclose its relationship to botb buyer and seller in any Bansaction no

later than the preparation or presentation of a purchase and sale agreement.

King inconectly filled out &e representation confirmation section

ofall ofthe Purchase and Sale Agreements he prepared for Buyers.

Idaho Code $ 54-2085 (5): The failure ofa licensee to timely give a buyer

or seller the agency disclosure brochure or the failure of a licensee to
properly and timely obtain any written agreement or cotrfirmation required

by this chapter shall be a violation ofthe ldaho real estate license law and

may subject the licensee to disciplinary action according to the provisions

of sections 54-205 8 through 5 4-207 8, Idaho Code.

o King faited to provide tbe Agency Disclosure Brochure to Buyers at

his first substantial business contact witb them.

d

a

f ldaho Code $ 54-2036 (l) (a): Ifa buyer, prospective buyer, or seller is not

represented by a brokerage in a regulated real estate transaction, that buyer

or seller remains a customer, and as such, the brokerage and its licensees

are nonagents and owe the following legal duties aad obligations: To

perfonn ministerial acts to assist &e buyer or seller in the sale or purcbase

of real estate.

o King failed to ensure Buyers received the Seller's Property

Condition Disclosure form within the required ten (10)-day period

and failed to provide this document to Buyers until after closing.

Idaho Code S 54-2086 (l) (b): Ifa buyer, prospective buyeq or seller is not

represented by a brokerage in a regulated real estate traosaction, that buyer

or seller remains a customer, and as such, the brokerage and its licensees

are nonagents and owe the following legal duties and obligations: To

perform these acts with honesry, good faith, reasonable skill and care.

r King failed io exercise reasonable skill and care by failing to ensure

Buyen received the Seller's Property Condition Disclosure form

within the required ten ( lO)day period.
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ldaho Code g 54-2086 (l)(d): lf a buyer, prospective buyer, or seller is nor
represenied by a brokerage in a regulated real estat€ transaction, that buyer
or seller remains a customea, and as such, the brokerage and its licensees
are nonagents and owe the following legal duries and obligations: To
disclose to the buyer/customer all adverse material facts actually known or
which reasonably should have been known by the licensee.

o King failed to disclose adverse material facts to Buyers even though
Sellers bad previously disclosed the issues in disclosure forms and
then updared the forms to the MLS.

h

b Respondent's license, DB2840, is hereby suspended for a period ofone (l )
year; provided, however, that one hundred and eiglty (lg0) days of the
suspension shall be stayed pending Respondent,s full compliance with all
terms and conditions of this Stipulation. The suspension period shall
commence upon tbe Commission's issuance of its Order accepting this
Stipulation, and Respondent shall not practice real esrate dwin; the
suspension period.

STIPULATTON AND CONSf,NT ORDER.8.

22. Tbis matter eame before the ldaho Real Estate Commission at a regularly scheduled

meeting and, pursuant to ldaho code Section 54-2058(l), the Executive Dtector submitted a

Probable cause Memo alleging Respondent engaged in cenain misconduct in violation of the

Idaho Real Estate License Law and Rules. After reviewing the probable cause Memo, rhe

Commission authorized its agent, Staq to pursue formal action against Respondenr.

STIPULATED DISCIPLII\E

23. Respondent acklowledges and agrees that the following discipline ioposed for the

violations set forth in this Stipulation is reasonable under the circumstances, xlg6"gh not binding

upon the Commission until it issues an Order accepting this Stipulation.

FormaI Ileorimand

a. This stipulation shalr constinrte a formal reprimand of Respondent for the
actions set forth herein.

Licenre Susoension



ln tbe event Respondent fails to timely comply with any term or condition
ofthis Stipulation, the entire one ( l)-year suspension shall be imposed, and

the Commission may seek to impose additional discipline.

Respondent shall pay a $3,000.00 civil fme withi! thirty (30) days of the

service date of the Commission's Order.

Respondent shatl pay the costs and attorney fees in the amount of$ 1,800.00

within thirty (30) days of the service date of the Commission's Order. All
monies paid by Respondent shall be applied towards the costs and attomey

fees award first before application to the civil fine.

In the event Staffagrees to accept installment payments ofany fine or fees

under this Stipulation, should Respondant fail to timely make any one (l)
payment as required by its due date, then all sums remaining unpaid shall

immediately become due and payable, and no furtber notice shall be

provided. Axy agreement or act by Staffto accept a late payment shall not

constitute a waiver of Staffs right, upon any subsequent failure by

Respondent to make a timely payment, to invoke this provision to require

immediate and full payment.

All fines and attomey fees are due and payable pursuant to the terms ofthe
Order issued by the Idaho Real Estate Commission' Payment(s) must be

made dirrctly to the Idaho Real Estate Commission by cash, check, money

order or credit card, and may be hand delivered or mailed to the Idaho Real

Esute Commission,5T5 E. Parkcenter Blvd., Ste. 180, Boise, Idaho 83706.

All payments must lre rcceived al the Commission office on or before

5:00 p.m. MST/llIIlT on th€ date(s) set forth above. I\I-{,I(E ALL
P NTS TO THE AHO REAL ESTATE CO ssroN. Do
NOT MAKE PAYMf,NT TO NAYLOR & HALES.

Fines and Fees:

d,

f.

Post License Fundamentals

i. These course(s) shatl be completed on or before 5:00 p'm' MST/MDT
of the detdline day. In additiol, withil forty-eight (4E) hours of
completing said courses, Rerpondent shall be responsible for mailing'
omailing, or faxing (20t-334-2050) a copy of the completior
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Continuins Education:

h. Respoodenl shall successfully complete the following Idaho real estate

educational course(s) within one hundred eighty ( 180) days after the service

date of the Commission's Order:



eertificste(s) to the Idaho Real f,state Commission, Attention: Chief
Irvestigator" Should Respondent fait to provide Commission Staff with a
completion certificate on or before the deadline, Respondent's real estate
license shall be suspended pursuant to the terms ofthe Commission's Final
Order.

Respondent is_on_ notice that pursuant ro ldaho Code Section 54-2023(5):
'No licensee shall obtain continuing education credit for education ordered
by-the- commission as part ofa disciplioary action.,' Respondent shaU not
rubmit such commission-ordered educatioDal coursis for continuing
education credit.

ACKNOWLEDGEMENT S AitiD WAI\'ER*S

In enterirg into this Stipulation, Respondent (or Respootlent's legally authorized

representative) acknowledges, understands, and admits the following:

24- This Stipulation is filed pursuant to the provisions ofrdaho code Secrions 54-205g,

54'2059 and 54aa$,IDAPA 04.11.01.280.03, and complies with chapter 52. Titre 67, of the

Idaho Code

25- Respondent understands and admits the allegations pending before the commission

as set forth in this stipulation and has had the oppornrnity to discuss them witb legal counsel.

Respondent uaderstands that these aregations constitute cause for disciprinary adion upon

Respondent's license or ability to praclice real estate in the State of ldaho.

26. Respondent voluntarily waives the right to a full and comprete hearing regarding

all matters set forth in this Stipulation, including the riglt to reconsideration oftbe Commission,s

orders; the right to judicial review of the commission's orders; and all rights accorded by the

Administrative procedure Act ofthe State ofldaho and the laws and rules goveming the practice

of real estate in the State ofldaho.
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27. Respondent agrees that the Commission may impose the disciplinary action set

forth in this Stipulatioo without further pmcess, evidence, or proof. Moreover, the Commission

and Staff, without further notice or action otherwise required by the Idaho Code or IDAPA rules,

is authorizcd to enforce all terms of this Sripulation, including, but not limited to, suspending

Respondent's license or imposing the balance of any withheld discipline or civil penalty fine in

the evcnt Respondent fails to timely comply with any term or provision set forth herein.

28. Respondent agrees lhat this Stipulation may be presented to the Commission et

pcrle by Staff, and Respondent waives any and all rights to a hearing.

29. In the event the Commission in its discretion does not approve this Stipulation, this

Stipulation shall be null and void and shall not be used for any purpose by any party. However, a

formal Complaint may be filed against Respondent and a hearing may be held befole the

Commission to consider the allegations set forth in the Complaint. Under such circumstauces,

Respondent waives any potential right to challenge the Commission's authority or impartiality to

preside over or hear the allegations based on its consideration and rejection of tbis Stipulation.

Respondent does not waive any other rights regarding challenges to Commission members.

30. In tie event Respondent fails to comply with any ofthe terms ofthis Stipulation,

the Commission shall be entitled to seek an iljunction or order Aom the disEict coulc to enforce

the provisions of this Stipulation without further notice or a bearing'

31. Respondeut understands and agrees that Respondent may not with&aw or seek to

rescind &is Stipulation prior to the time the commission considers and acts upon it.

3?. A faxed or scanned executed copy of this Stipulation shall be sufficient and the

same as the original signed document.
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33. This Stipulation contains the entire agreement between the parties, and Respondenr

is not relying on any other agreement or representations ofany kind, verbal or otherwise.

NAYLOR& HALES, P.C.

Date: 411912021

Date: 0411812021

Eric F. Nelson, the Firm
Attomeys for Staff ofthe Idaho Real
Estate Commission

K"*
Gavin Joel
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ORDf,R

Pursuant to ldaho Code $$ 54-2058, 54-2059 and 54-2063, &e foregoing is adopted as the

decision of the ldaho Real Estate Commission in lhis matter and shall be effective on *" @
day of 202I. IT IS SO ORDERED.

ATE COMMSSIONIDAHO

By
Chair

CERTIFICATE OF SERYICE

I hereby certiff that on the 
p l'' day of 2021,

I caused to be sewed, by the method(s) indicated, a tn:e correct copy ofthe foregoing upon:

Gavin King
1625 mustang Mesa Avenue
Middleton, ID 83644

Eric F. Nelson
Naylor & Hales, P.C.

950 W. Bannock St., Ste.610
Boise, ID 83702

U.S. Mail
Certified Mail, Retum Receipt Requested

Fax Transmission

U.S. Mail
Hand Delivered
Email: eric(linay .com

Fax Transmission: 208-383-95 I 6

L

t

Williams, Admi nistrative Assistant

Staffof the ldaho Real Estate Commission
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BEFORE THE IDAHO REAL ESTATE COMMISSION

STAFFOFTHE IDAHO REAL
ESTATE COMMISSION,

Petitioner,
vs. FINAL ORDER

KURT HOLLENBERG and UNITED
COUNTRY COMMERCIAL AUCTION
SERVICES,

Respondent.

On May 26,2021, the Commission considered rhe parties. Stipulation wherein

Rcspondent admitred to the tbllowing violation oi the Real Estate License Law and

Rules, Idaho Code:

A. $ 54-2002, as defined by 54-2N4(39)(a), (c) and (d) and 54-2004(2): For

unlicensed practice by engaging in selling, listing. buying or negoriating, or offering

to sell, list, buy or negotiate rhe purchase, sale. option or exchange of real estate or

any interest therein or business opportunity or interest therein for others, without an

Idaho license.

a. Hollenberg and United Country engaged in the unlicensed praclice of

real estate in Idaho.

Having considered the Stipulation, the Commission approves the same and

enters the following order of discipline in accordance therewith.

IT IS HEREBY ORDERED" as follows:

FINAL ORDER - K. HOLLENBERG and UNITED COUNTRY
COMMERCIAL AUCTION SERVICES Page I of 3



A' Respondents sha, cease and desist in engagin,e in any of the conduct of
violations set forth in this Sripuration or any other conduct viorating the ldaho Real
Estate License Law and rules.

l. Cease and Desist

2. Fines andFees

A. Respondent Hoilenberg shalr pay a one Thousand Five Hundred
Dollars ($l'500'00) civir rine by June 2s, z0zr. Respondents are jointly an. severally
liable tbr pa),menr of this llne.

B' Respondent united counrry sha, pay a one Thousand Five Hundred
Dollars {91500'00) civir 

'ine 
by June zs,20zr. Respondenrs are jointry ancr severalry

Iiable for paymenr of this tine.

c. Respondenrs shall pay costs and attorneyrs fees in the amount of Six
Hundred Dollars ($600.00) by June 2s,2azr.and thar in any evenr, a, monies paid
by Respondent be applied rowards the costs/tees award firsr, before apprication to the
line' Respondenrs are jointly and severalry riabre for paymcnt of these costs and fees.

D. In the event Staff agrees to accept installment payments of any flne or
fees under the stipuration, should Respondent fair to make any one payment as
required by its due date. then all sums remaining unpaid shar at once become due and
payabre. and no further notice shalr be provided. Any agreement or act by sraff rc
accept a late payment shalr not constitute a waiver of Staff,s right, upon any
subsequent fairure by Respondent to make a payment on time, to invoke this provision
to require immediate and firll payment.

E A, fines and attorney's fees are due and payabre pursuant to the lerms of
this order. Payments nrusr be made direcrty to the Idaho Real Estate commission try
cash' check, money order or crcdit card, and may be hand derivered or mailed to the
Idaho Real Esrate Commission -575 E. parkcenter Blvd., Ste. l g0. Boise, Idaho
FINAL ORDER - K. HOLLENBERG and UNITED COUNTRYCOMMERCIAL AUCTION SERVTCES page 2 of 3



83706. All Dayments must be received at the Commlsston oIlice on or before :00
p.m. MST/IIDT on tes set forth above. MAKE ALL PAY TS TO THE

AH REAL OM ION. DO NOT MAKE PAYMENT TO
NAYLOR & HALES.

4. The Commission shall be entitled to seek an iniunction or order from the

district court to enforce the provisions of this Final Order without further

administrative hearing in the event the Respondent fails to comply wirh this Final

Order entered pursuant to the Stipulation.

5. The Executive Director of the ldaho Real Estate Commission shall cause a

true and correct copy of this Final Order to be served on the Respondent by mailing a

copy to the Respondent's last known address on file at the Commission office.

the da

TATE

Issued this .4b\ut of May 202 l.v-r
FOR CO S NE,RS:

e Gamblin. Chair

FINAL ORDER - K. HOLLENBERG and UNITED COUNTRY
COMMERCIAL AUCTION SERVICES Page 3 of 3

3. Respondenr and Staff of the ldaho Real Estate Commission further agree

that the Commission has authorized Staft-. without further notice or action otherwise

required by Idaho Code or IDAPA rules, to immediately take action authorized by the

Stipulation, including but not limited to. suspending Respondent's license. or

imposing the balance of any withheld discipline or civil penalty fine, in the evenr of

lailure to timely comply with any term or condition of this order entered pursuant to

the Stipulation. Notice of such action sent to the most cunent address provided by

Respondent to Staff shall be deemed suflicienr. Any license suspendecl under this

paragraph may be reinstated by Staff upon proof of compliance with the sripularion

term or condition as ordered bv the Commission-



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this etaoy of May 202 t. I caused ro be served,by the methods indicated. a true and .oo".r .opy oiit. einuf Order upon:

Kurt Hollenberg
United Country Commercial
3600 I-70 Drive SE, Suite A
Columbia, MO 65201

Eric F. Nelson
Naylor & Hales, pC
950 W. Bannock Sr. Ste 610
Boise, ID 83702

k u.s. rvroir

-.- 
Email:

-_- 
Facsinrile Transmission

-- 
U.S. Mail

-}--Emait:eric @ naylorhaies.com
_- Facsimile Transmission

williams, Administrative Assistanaa

Sta of rhe Idaho Real Estate Commission



BEFORE THE IDAHO REAL ESTATE COMMISSION

STAFFOFTHE IDAHO REAL
ESTATE COMMISSION,

Petitioner.
vs. rINAL ORDER

LYNDSEE DANIELLE LEE.

Respondent.

On May 26,20?1, the Commission considered the parties' Stipulation wherein

Respondent admitted to the following violation of the Real Estare License Law and

Rules. Idaho Code:

A. g 54-2012(lXl): No Idaho sales associate may be licensed under or

associated with more than one (l ) ldaho broker at a time.

a. Lee attempted to sell Pasto's property after she was no longer

affiliated with the listing brokerage.

B. $ 54-2013(l) and IDAPA 24.37.01.117 and 24.37.01 .t2l: Each acrively

licensed licensee shall carry and maintain errors and omissions insurance to cover all

licensed activities and will certify compliance wirh this insurance requiremenr to rhe

Commission.

a. Lee failed to maintain statutorily required errors and omissions

insurance while her license was on active status.

PINAL ORDER _ LYNDSEE LEE Page I of 6



C. $ 54-2050(c): BROKERAGE REPRESENTATTON AGREEMENTS *
REQUIRED ELEMENTS. Alr rear esrate, must be in writing in rhe manner required
by section 54-2085. Idaho Code, and must contain the tblrowing contract provisions:
(c) Price and terms:

a' Lee failed ro change the property's lisring price in writing or obtain
Pasto's signature authorizing the price rcduction.

D. $ 54-2050(e): BROKERAGE REPRESENTATION AGREEMENTS _
REQUIRED ELEMTS. Alr real estare brokerage representarion agreemenrs, whether
with a buyer or serler, must be in wriring in rhe manner required by section 54-20g5,
ldaho code, and must conrain fte rbllowing contracr provisions: (e) The signarure of
the owner ol the real estate or the owncr's regar. appointecl and <iury quarified
representative and the date of such signature:

Lee failed to change the property's listing price in writing or obtain
Pasto's signature.

E. g 54-2053(4): No advertising shall provicre any infbrmation ro rhe pubric or
to prospective custQmers or clients that is misleading in nature. Information is
misleading if. when taken as a whole. there is a disrinct probabiriry thar such
information will deceive the person whom it is intended to inf.luence.

Lee falsely advertised a 7.5-acre propeny as being 14 acres and

advenised herself as being aftiliated with brokerage that she no

longer worked for.

F. $ 54-2058(3): AUTHORTTY TO INVESTTGATE AND DISCPLTNE. T.he

commission also has the authority to invesrigate the action oi any ldaho licensee as
provided in this section. The licensee or broker shal answer arI reasonable
investigative questions of the commission, and must make available, promptly upon

a

il
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request, any and all record to the commission at the licensee's own cost and at the

location or in the manner requested by the commission.

a. Lee repeatedly faited to provide documents and informarion

requested by Staff during irs investigation.

G. $ 54-2060(5) GROUNDS FOR DISCIPLINARY ACTION. A person found

guilty of misconduct while performing or attempting to perform any act requiring an

Idaho real estate broker or salesperson's license, regardless of whether the act was tbr

the person's own account or in his capacity as broker or salesperson, shall be subject

to disciplinary action by the commission" The following acts shall constitute

misconduct within the meaning of this section: (5) Failure or refusal, upon lawl'ul

demand, to disclose any information within the person's knowledge, or to produce any

documents, books or records in the person's possession for inspection by the

commission or iLs authorized representative.

a. Lee repeatedly failed to provide documents and information

requested by Staff during its investigation.

Having considered the Stipulation, the Commission approves the same and

enters the tbllowing order of discipline in accordance therewith.

tT IS HEREBY ORDERED, as follows:

l. Formal Reprimand

A. The Commission's Order shall constitute a formal reprimand ol

Respondent for the actions set fonh in the Stipularion.

2. Suspension of l-icense:

A. Respondent's license shall be suspended for a period of one (l)-year,

however. the entirety of the suspension shall be withheld. If Respondent fails to

FINAL ORDER * LYNDSEE LEE Page 3 of6



comply the terms or the Finar order or commits any other violation of the Idaho Rear
Estate License Law during withheld suspension. the entire suspension shart be
imposed.

3. Fines d Fees

A. Respondent shalt pay a Three Thousand Three Hundred Dollars
($3,300.00) civil Frre byJune ZS,Z02L.

B. Respondent shalr pay, costs and attorney,s fees in the arnount of six
Hundred Dotlars ($600.00) by June 25,20Zl,and that in any event. all monies paid
by Respondent be applied rowards the costs/t'ees award rirst, befbre application to the
fine.

C' In the event Staff agrees to accept instarment payments of any rine or
fees under the sripulation, should Respondent fail to make any one paymenr as
required by its due date. then all sums remaining unpaid shall at once become due and
payable, and no turrher norice shail be provided. Any agreemenr or act by Srair to
accept a rate payment shall not constitute a waiver of sraff's right, upon any
subsequent failure by Respondent to make a payment on time, ro invoke this provision
fo require immediate and full payment.

D' A' fines and attorney's t'ees are due and payable pursuant to the term.s of
this order' Payments must be made directry to the ldaho Rear Estate Commission by
cash. check. money order or credit card, and may be hand delivered or maired to the
Idaho Real EsLare commission 575 E. parkcenrer Brvd.. Sre. rg0, Boise, Idaho
83706. Alt paYm ents mus t be recelyed at the Commissi on o{Iice on or before 5:00
p.m. NlST/MDT on lhe dates set forth above. l\{ AL PAYMENTS TO HE
IDAHO REAL ESTATE CONI]VI DO NOT MAKE PAYMENT TO
NAYLOR & HALES.

4,Continuins Education

FINAL ORDER - I.YNDSEE I-EE

ISSION.

Page rl of 6



A. Respondent shalr successfully comprere the foilowing Idaho real esrate
educational course by November 22,2021:

r Post License professionalism, Negotiations, and Closings

B. These course(s) shall be completed on or before 5:00 p.m. MSTMDT of
the deadline day. In addition, within 48 hours of compreting said course, Respondent

shall be responsible for

completion cenificate to

mailing/emailing/faxing (208-3j4-2050) a copy of the

the Idaho Real Estate Commission. Anention: Chief
Investigator. Should Respondent fail to provide commission Staff with a completion

certificate on or before the deadline, Respondent's real estate license shall be

suspended pursuarr to the terms ol rhis Final Order.

C. Respondent is on nolicc that pursuant ro Idaho Code 54-2023(5), .,No

licensee .shall obtain continuing educuriott credit for educotiott onlercd b1. the

commission as part of a disciplinary action." Respondent shall not submit such

Commission-ordered educational course tbr continuing education credit,

5. Respondent and staff of the ldaho Real Estate Commission further agree

that the commission has authorized Staff. withour further notice or action other ise

required by Idaho code or IDAPA rules, to immediately take acrion aurhorized by the

Stipulation, including but not limited to, suspending Respondenr,s license, or

imposing the balance ol any withheld discipline or civil penalty fine. in the evenr of
failure to timely comply with any terrn or condition ol this order entered pursuant to

the Stipulation. Notice of such action sent to the most current adclress provided by

Respondent to Staff shall be deemed sufficient. Any license suspended under this

paragraph may be reinstated by staff upon proof of compliance wirh the stipulation

term or condition as ordered by the Commission.

6. The Commission shall be entitled to seek an injunction or order from the

disuict court to enforce the provisions of this Final order without f'urther

FINAL ORDER. LYNDSEE LEE Page 5 of6



administrative hearing in the event the Respondent fairs to comply with this Final
Order entere<l pursuant to the Stipulation.

7' The Executive Director of the Idaho Rear Estate commission sha, cause a
true and correct copy orthis Finar order ro be served on the Respondenr by ma,ing a
copy to the Respondent's rast known address on file at the commission olfice.

"a7 -
lssued this &gaay of May 202 l.

FOR OM]\{I

Mike Gamhlin. Chair

FINAL ORDER - LYNDSEE LEE
Page 6 of 6



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 4/,any of May 2021, I caused to be served,
by the methods indicated, a true and.oo.ct iopy ofihe Final Order upon:

Lyndsee Danielle [*e
481 E Mallard Ave
Coeur d'Alene. ID 83815

Eric F. Nelson
Naylor & Hales, PC
950 W. Bannock St. Sre 610
Boise. tD 83702

( u.s. naair' Email:.- 
Fu.rirnile Transmission

-- 

U.S. Mail
K Email:

eric@navlorhalL's n1

-* 

Facsimile Transmission

Ka wi lliams, Administrative Assisrrnt
S of the ldaho Real Estate Commission
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REAL ESIATE COMMISSION
irec idaho.gov

575 E. Parkcenler Blvd.. Suite 180
Boise. ldaho 83706

Office: (208) 334-3285
Fax: (208) 334,2050

licensing@irec.idaho.gov

IREC use only
License #:

Approved

INDEPENDENT ERRORS & OMISSIONS
INSURANCE CERTIFIGATION OF

COVERAGE FOR COMPANY

This form must be completed by an
insurance carrier. Altered or partiall

COMPANYNAME EXP REALTY, LLC

u
y han wntten

m
rms wil not e accepted.

CoMpANy LTCENSE NUMBER: LC44316

TNSURANCE AGENT: Di Weisinger PHONE

1000 Wilshire Boulevard, 22nd Floor, Los Angeles, CA 90017

TNSURANCE COMpANy: Starr Surplus Lines lnsurance Company ,HONE

ADDR ESS 1000 Wilshire Boulevard, 22nd Floor, Los Angeles, CA 9001 7

PoLtcY NUMBER 100063376021 1

poLICyDATES: Effective: 1012612021 Expiration 10126t2022

PURCHASE DA]E 1012612021 PURCHASE TIIVE

Coverage Limits: $ s,000,000 Per occurrence: $ 5,000,000 Aggregate

SPECIFY TYPE OF POLICY:

n COMPANY ONLY (no individual licensees)

z BROKERAGE (FIRM) This policy covers the company AND all licensees associated with the office

I hereby certify that the above information is correct. The licensee named is covered for all activities licensed
under Chapter 20, Title,54, ldaho- C-ode, and the-qb-orvq-!-elglenced policy meets the standards and coverage
requirements of ldaho Code 54-2013 and IDAPA24.37.01.118.

I specifically certify that the lnsurance Company named above currently maintains an A.l\il. Best Company ratino of
B+ or better. and anA.M. Best FinancialSize Category of Class Vl or higher, as required by 1DAPA24.37.01.118.O1.

It is understood and agreed that the lnsurance Company will not terminate, cancel, lapse, fail or refuse to renew
or modify the policy without first providing the Commission and the licensee with thirty (30) days written notice.

Grant Dethlefsen B:'|j:||'r;'lli',',',:ff1,?:t;:fi:" Senior Broker - Aon
lnsurance Representative

TITLE

DATE 10t25t2021

Falsification of this Certification by an insurance representative is punishable under ldaho Code 41-1321.
A real estate licensee who knowingly submits a false Certificationis subject to discipline, including but
not limited to suspension or revocation of the license. IDAPA 24.37.01.122.

ADDRESS:

SIGNATURE:



BE,FOR-E TTIE IDAHO REAI, ESTATE CO]I{MISSIO]\

STAT'F OF THE IDAHO REAL
ESTATE COMMSSION, Case No 20-0241

Petihoner. STIPULATION AND
CONSENT ORDER

MARCUS & MILLICHAP REAL ESTATE
INVESTMENT SERVICES OF CHICAGO.
INC,,

Respondent.

The Saff of the ldaho Real Estate Commission ("Sutr') has received information

consti6ing sufiicient grounds for the initiation of an administrative actjon against Respondant

Marcus & Millichap Real Esate Investrnenl Services of Chicago, Inc. ("M&M Chicago" or

"Respondenr"). The parties therefore stipulale and agree lo setlle this maner in lieu of

administrative hearings before the Commission upon the followrng terms:

l. M&M Chicago is a licensed real estate brokerage in lllinois with offrces located

in Chicaeo. M&M Chicago is not a lioensed Idaho brokerage bul is subject to thejurisdiction and

discipline ofthe Idaho Real Estate Commission by iLs aaions as defined by ldaho Code Sections

5+2002 nnd 5+2058( I ).

BBIIEI

2. Ma.cus & Millichap Real Eslate lnvestrnent Services, Inc. and its affiliated

entitie and subsidiaries (collectively, "MAM) is a commercial real estate brokerage and

investsnenl services compaly tlat operates numetous offtces throughout the United Sfates and

canada, including offices in chicago, Illinois, where an lVl&M subsidiary is licensed as a real

STIPTILATION AND CONSENT ORDER. I.



estate brokerage under Marcus & Millichap Real Estate Investrnent services of Chicago, Inc

("M&M Chicago') and Boise, Idaho, where an M&M subsidiary is ricensed as a real estare

kokerage under Marcus & Millichap Real Frtare lnvestrnenr. Services of Seattle, Inc. (.M&M

Boise").

3. Paul H. Ryan is a licensed designared broker in ldaho and at a times rerevant to

this Stipulation, was M&M's designated broker for M&M Boise.

4. Nicholas G Kanic[ at arr times relevant to this stipuration, was a licemed rear

estate broker in Illinois affiliated wittr M&M chicago, Kanich has never been licensed in ldaho.

ALLE G TIONS

J. M&M Chicago listed and marketed an Idaho commercial propert5r for sale

without an Idaho ral estate license and wirhout fr:st obtaining an ldaho cooperarive License.

FACTUAL BACKGROTINU

6. On July 13, 2020, M&M prepared an Exclusive Authorization to Sell or Exchange

Representation Agreement, which indicated that M&M Boise intended to market aad sell an

Idaho commercial proper! listing for a walgreens store located at l5?0 E. Fairview Avenue in

Meridiaq Idaho. The terms of the agreemenr were from July 27, 2020 rkough lulrrry 27,2A ,

and the property's list prioe was S5,500,000.00 David Bradley. acrrng as Regional Manager for

M&M Chicago, and Ryan, acting as designated broker lor M&M Boise, signed the agreement on

August 19, 2020 and August 20, 202Q respeclively.

7. On August 10,2020, Kanich emailed a potentral buyer (..Buyer") located in Idaho

about the Walgreerc property- K.nich stated, in p€rtinent pac, as follo*s:

I wan&d to reach oul as I noticed you recently transacred in the
Idaho market in the past few years. We are bringing out a
freestanding single tenant Walgreens Asset in the Boise

STIPI,JLATION AI\'D CONSENT ORDER - 2.



[maropolitan area] and I xas curious if you might have any
interest in uking a look at it before we go wde to the market with
the property. I would be happy to drscuss &e finer details with you
over the phone or I can shoor you ovsr the full markaing package
ifyou are interested in reviewrng

8. Also on August 10,2020, Kanich emarled the propcfiy's Offering Memorandum

("OM') to Buyer and stated, "Let's connect if you have any questions or interest after

revi€wing." The OM's cover page prominently stated that the Walgreens property was

"exclusively listed by" Kanich and also identified Rlan as the "Broker of Record." The OM also

provided Kanich's contact inforrnation and his lllinois real estate liceose number.

9. On August 19,2020, Ryan, acting in his capacity as ao M&M broker, entered into

an Irtsstate Brokerage Cooper&tioo Agreemcnt with Kar:ich relating to the Walgreens property.

The agreernent idefllifi€d Ryan as "Broker of Record" C'BOR) and conuined, in pertinent parq

the following provisions:

Ryan and Kanich would "work in cooperation pursuant to Marcus &
Millichap's policies and procedures governing real estate brokerage

acbvities in lhe State of Idaho . . . including, rvithout limitation" rules
governing brokerage by out-of-sbte licensees within lhe state-"

Ryan, as the BO& "shall be responsible for supervising all lrcensed

activities by [Kanich] within the siate and shall review and approve all
marke*hg materials" lisling agreement or amendments thereto, and other

documents r€quiritrg the signature or ret'iew of a real estate broker or
agent" in ldaho

Ryan, as the BO& would be "compensatd by Marcus & Milltchap
pursuant lo a separate agreement and in accordance with Marcus &
Millichap's policies and procrdures."

tO. The agreement was signed by Ryan, Kanich' and Bradley Eegional Manager for

M&M Chicago), among othen.

a.

b

c.

STIPULATION AND CONSThTT ORDf,R.3.



I 1, M&M Chicagq Ryan, and Kanich did not obtarn rhe required ldaho Cooperative

License to markel and sell &e Walgreens propetty prior to engaging in the activities sel lorth

abor.e.

v10LdTIONS

12. Respaldent's aclions! as set forth;n lhis Stipulation, vrolated Idaho Rsal fstate

License l,aw, and Respondent hereby stipulates and agrees to cease *uch activitias. Specifically,

Respondent's conduct violated

Idaho Code Se€tion 54-2002, as defined by ldaho Code Sections 5{-
2004(39){a), (c), and (di and 54-2004(2): Engaging in anlicensed practice

by engaging in selling, listing, buying or negotiating, or offering lo sell,
list, buy or negotiate the purchasg sale, option or exchange of te3l estate

or any interesl there rn or business oppoduniry ot interest therein lor
orhen, without an Idaho license.

M&M Chicogo listed and marketed an ldaho property for sale without
an ldaho license.

13. fhis matter came beforc the ldrho Resl Esta* Commi:sion ar a regularly

s*reduled meeling and, pursuEit 10 ldaho Code Section 54-2058(l ), the Exe.ulive Director

submitted a Probable Cause Memo alleging M&M Chicago engaged in ceruin misconduct in

violatior ofthe ldaho Real Eslate Licerue law and Rules. After reviewing the Probable Cause

Memq the Commission authorized Saff to pursue formal action against M&M Chicago.

STTPULATED DTSCPLINE

14. Respondent acknowledgs and agrees that the lollowing discipline imposeri for

&e violations set forrh in this Stipulatir:n is reasonable under the circumsiances, although not

binding upon the Comrnission until it issues an Order accepting this Stipulation

STIPULATION A}'D CONStrl\T ORDEIT. d



Cease and Desist:

M&M Chicago shall cease and desist in engagrng in any of the conduct or
violations set forth in this Sripulation or any olher conduct violating the
Idaho Real Estate l-icense l.aw and Rules.

b. M&M Chicago shall pay a One Thousand Five Hundred Dollar

{S1,500.00) civil fine within 0riny (30) days of the service date of the
Commission's Order.

c. M&M Chicago shall pay the costs and attorney fees in the amount of Six
Hundred Dollars ($600.00) within thirty (30) days of lhe service date of
the Commission's Order. All monies paid by M&M Chicago shall be

appliod towards the costs and arotney fees award first before application
to the civil fine.

d In the event Staff agrees to acc€pt installment payments of any fine or fees

under this Slipulalior\ should M&M Chrcago fail to timely make any one
(1) payment as required B its due date, then all sums remarning unpaid

shall immediately become due and payablq and no further notice shall be
provided. Any agreement or act by Staff to accept a late payment shall not
constitute a waiver of Staffs right, upon any subsequent failure by M&M
Chicago to rnake a timely poyment, to invoke this provision to require

immediate and full payment.

All fines and aftorney fees are due and payable pursuant to the terms of the

Order issued by the Idaho Resl Estate Commission. Payment(s) must be

made directly to the Idaho Real Esbte Commission by cash, check, money

order or credit card, and may be hand delivered or mailed to the ldaho
Real Estate Commission, 575 E. Pa*center Blvd, Ste. 180, Boise, ldaho
83706. AfI paymenb must be rcceived at the Commission ofice on or
before 5100 p.m. MST/I}IDT on the date(s) sel forth above- !!\[!
AI,L PAYMf,rrlTS TO IDAHO REAL ESTATI
golmffssloN. DO NOT MAKf, PAYi]IENT TO NAYLOR &
TIALES.

a

@.-Es(IseJ,,
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ACKNOWLf,,DCE S AND WAIVERS

In entering into $is Strpulation, Respondent (or Respondent's legally authorized

representative) acknowledges, underslands, and adm i ts the fol lowing:

15. Thls Stipulation is filed pursuant to the provisions of tdaho Code Sections 54-

2058, 54-2059 and 5+2063, IDAPA 04. I I .01 .280.03, and complies with Chapter 52, Title 67, of

the ldaho Code.

16. Respondent undersands and admrts the allegations pending before the

Commission as set forth in tlris Stipulation. Respondent understands thar these allegations

constitute cause for disciplina:y action upon Respondent's license or ability to practice real

6tate in the St3re of ldaho.

17. Respondent voluntarily waives rhe righr to a full and complae hearing regarding

all mafters set forth in this Stipulation, including rhe right to resonsideration of the

Commission's orders; the right to judicial review of rhe Commission's orders; and all rights

accorded by tlre Administrative Procedure Act of the State of Idaho and the laws and rules

governing the practice of real esiare in the State of ldaho.

18. Respondent agrees that &e Commission may impose the disciplinary aclion set

fonh in this Stipulation without further process, widence, or proof. Moreover, the Commrssion

and Srrff, without further notice or action otherwise required by the ldaho Code or IDAPA rules,

is authorized to enforcs all rerms of this Stipulation, including, but not limired to, suspending

Respondent's license or imposing the balance of any withheld discipline or civil penalty fine in

the went Respondent fails to timely comply with any term or provision set fonh herein.

19. Respoodent a$e€s that rhis Stipulation nray be presented to the Commission e.r

parre by Staff, and Respondent waives any and all rights to a hearing.
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20. In lhe event the Commission in is discretion does not approve this Stipulaticn,

this Stipulaton shall be null and void and shall nol be used for any purpose by any parly"

However, a formal Complaint may be filed against Res;nndent and a hearing may be held before

the Commission to consider t}e allegations set forth rn the Complaint. Under such

circumstance, Respondent waives any potential right to challenge the Commission's authority

or impartiality to preide over or hear lhe allegations based on rts constderation and rejeaion of

&is Stipulation. Respondent does not waive any other righs regardrng challenges to Commission

mernbss.

21. In &e event Respondent fails to comply with any of the terms of this Stipulation'

the Commission shall be entitted to seek an injunction or order from the district court to €nforce

the provisions of this Stipulation without further notice or a haring.

22. Respondent undostands and agrees thal Respondent may not withdraw or seek lo

rescind this Stipulation prior to the time lhe Commission considers and scts upon it-

23. A &xd or scanned execded copy of lhis Stipulation shall be sufficient and the

same as the original signed document

STIPULATION AI{D CONSENT ORDER.7.



24. This Stipulation conlains the entire agreement between the parties, and

Respondent is not relying on any other agreement or represenEtions of any kind verbal or

olherwise-

NAYLOR& HALES, P.C.

Dare'511412021 B

/
u YrTo t l'

Eric F. Nelson, Iirm
Attorneys for Staff ofthe ldaho Real
Estate Commissron

Date %'74
&Milr

Chicago, Inc.

APPROVED AS TO FORL1 BY:
Marcus &

Mott, Deputy
Attomeys for Respondent

P
of
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ORDER

Pursuant to ldaho Code $S 54-2058, 54-2059 and 54-2063, the foregoing rs adopted as

the docision of the ldaho Real Estate Commission in this matter and shall be effective on the

&?' of 202I. IT IS SO ORDERED.

IDAHO ESTATti SION

By
Commission Chair

Cf,RTIFICATE OF SERVICE

I hereby certi$ tlra t on the *lLday of 2021,
I caused to be serve4 by the mahod(s) indicated a e and mpy ofthe foregoing upon:

Seth N[ Mott
Nfarors & Millichap
Depury Genenl Counsel
I I I South Main Steq Ste. 500

Salt lake City, UT 8411 |

Eric F. Nelson
Naylor & llales, P.C.

950 W. Bannock St., Ste. 610

Boise, ID 83702

U.S. Mail
Certified Mail, Retum Receipt Requested
Email: Seth mon6mrrcusmillichao.com
Far Transmission

*k

x
U.S, Msil
Hand Delivered
Emdl: eric/Anaylorhales. com
Fax Transmission: 208-383-95 I 6

anlsr Administrative Assistant
S of the [daho Real Estate Cornmission

li
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BEFORE THE TDAHO REAL ESTATE COIIMISSION

STATF OF THE IDAHO REAL
ESTATE COMMISSION, Case No. l9-0537

Petitioner, STIPULATION AI\iD
CONSEYT ORDER

MARCUS & II{iLLICHAP REAL ESTATE
II',{VESTIvIENT SERVICES, INC,

RespondenL

The Staff of the tdaho Real Estate Commission ("Staff') has received information

constiruting sufiicient grounds for the initiation of an administrative action againsr Respondenr

Marcus & Millichap Real Estate lnvestment Servic6, Inc.'s Phoenix offrce ("Iv[&M Phoenix" or

,.Respondenf). The parties therefore stipulate and agree to settle this mate, in lieu of

adrninistrative hearings before the Commission upon the followirg terms:

l. M&M Phoenix is licensed as real €state brokerage in Arizona with oflices located

in phoenix. M&M Phoelrix is not a licensed ldaho brokerage but is sub..iect to thejurisdiction and

discipline of rhe ldaho Real Estate Commission by its actions as defined by ldaho Code Seclions

5*2OAZ and 54-2058( I ).

PARTIES

2. tv{arcus & Mrltichap Rea'l Estate Investnenl Servic€s, kc. and its alfrliated entities

and subsidiaries (cotlectively, 'M&M) is a commercial re{l €stal€ broterage ard investmenl

services company tlut operates numerous offices throughoul the United Stares and Canada,

including oflices in Phoenix, Arimna, where an M&M subsidiary is licensed as a r€al estate

brokerage under M&M Phoenix, and Boise, Idaho, where an M&M subsidiary is licensed as a real

STIPULATION AIID CONSENT ORDER. I,



esrate brokerage under Marcus & Millichap Real Estate lnvestment services of seattle. Inc.

(.M&M Boise").

3. Paul H. Ryan is a ricensed designated broker in ldaho and, at a[ lrmes rerevant to

this Strpulatio4 was M&M's designated broker for M&M Boise.

4 Mark Ruble is a licensed real estate salesperson in Arizona affrliated with lvt&M

Phoenix. Ruble has never been licensed to pnaice real eshte in ldaho.

ALLEGATIONS

5 M&M Phoenix marketed and sord an Idaho commcrcrar property without an Idaho

real estate license and without first obtaining an Idaho Cooperative License.

FACTUAL BACKGROUND

6. On August 26,2019, Ryan, acting in his capacity as an IVI&M broker, entered,nto

an Intersrate Brokerage coopeotion Agreement wiah M&M phoenix relating to an ldaho

commercial propeny listing for Freddy's Frozen custsrd & sreakburgen (..Freddy.s', or..tdaho

propemy"), located at 5009 cleveland Bouievard in caldwell, Idaho. The agreement identified

Ryao as "Broker of Record" ('BoR") and indicated thar he would work wirlr M&M phoenix and

Ruble to sell $e ldaho properry" The agreement commenced on August 26,2olg aad did not

include an orpiration date. The agreement stated that tha "BoR will be compensated by Marcts

& Millichap pursuant to separate agreement nnd in accordance with Marc.s & Milichap's policies

and procedures." Ryan and Rublc, among olhers, signed the agreemenl.

7, On August 30, 2019, Ryan, acltrg on behalf of M&M Boise, enrered inro a

Represenration Agreement with rhe owners ("Selrers") ofthe ldaho property. The agreement terms

were from August 26, 20r 9 to January 3r,2(Eo. The agreement incruded a rist price $1,g26,000.00

STIPULATION AND CONSENT ORDER.2.



and indicated that Sellers would pay a four (4)-percent commission upon closing, Ryan signed the

agre€ment on August 30, 2019, in his capacity as BOR_

8. Throughout September and Oetober of 2019, Ruble markeled the ldaho property

on M&M Phoenix's website. The -Broker Informaaion" secrion of the marketing materials

identified Ruble as "agent" and included his individual contac rnformation. Neither Ryan nor

M&M Boise were identified in &e marketing materials The markaing materials on M&M

Phoenix's website included a link to a downloadable marketing package for the Idaho property

This marketing package included Ryan's name as the Broker of Record and indicated he was

affiliated wirh M&M Boise.

9. Ruble also marketed the l&ho proper'(-v oo l,oopNet an online commercial real

eshre marketplace. The marketing materials included Ruble's name and contact informatio4 but

did not idantifo either Ryan or M&M Boise.

10. [n or around eady November 2019, Sydney Burtwell ('Buyer's agent"), an Idaho

real esate salesperson acting on behalfofher buyer client, be&n negotilting with Ruble regarding

the terms of a potential purchase of $e Idaho property. During the entitety of that process and the

ultimate closing oithe transaction, Buyer's agent communicated exclusively qnlh Ruble and never

had any conuct with RYan.

I l. For example, from November 4, 2019 through November 8, 2019, Buyer's agent

and Ruble exchanged numerous emails while negotiating the terms ofa potential transaction and

never included or copied Ryan in the correspondence.

12. On Novernber 7, 2019, Buye,'s agent prepared a $1,800,000.00 purchase and sale

agreernent for the ldaho property. The agteement iderrtified "Marcus & Millichap" as rhe listing

STIPT]LATION AND CONSENT ORDER. 
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agency but did not identifu a specific M&M franchise office. Additionally, pursuant to Ruble's

request, it drd not identifu a lisring agenr

13. l-ater *rat same day on November 7, ?019, Sellers accepted Buyer's offer.

14. On Novernber 8, 2019, Buyer's tnnsaction coordinator emailed Ruble and stated

thst the purchase and sale agreement ne€ded to be amended to identify an Idaho-licensed listing

agent. shortly *rereaQer, the parues executed an addendum and identified Ryan as tho lisring

ageot.

15. On December l( 2019, the Idaho property ransaction closed. Closing documents

listed M&M Phoenix a: one (l) of the brokers in the transaction and stated rh4t it rec€ived a

$25,738.00 commission. Neither Ryan nor M&M Boise were idenhfied in fie closing settl€ment

statement, and they did not receive any commissron at closing.

16. After closing, M&M Phoenix appried for an Idaho cooperative License to sel the

Idalo property, even though it had already been sold. Staff, however, rejecled lhe application

bccause it did not identifi an Arizona designaled broker. Ra&er, the application lisred Ruble as

lhe designated broker of M&M Pho€nix wher! in fact, he wss not the broker of the franchise oflic€.

17" M&M Phoenia Ruble, and Ryan never obtained the required cooperative License

to market and sell the ldaho prope*y.

YIOII\TIONS

I8. Respondent's actions, as set forth in this Stipulation, violated ldaho Real Estate

Liccnse Law, and Respondent hereby strpulates 8nd agrees to cease such activiries. Specifically,

Respondent's conduot violated:

a. ldaho Code Seaion 54-20O2, as defined by ldaho Code Sections 54-
2004(39)(a), (c), and (d) and 54-2004(2)r Engaging in unlicensed practice
by engaging in selling, Iisting buying or negoristing, or offering to iell, tist,
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buy or negotiau the purchasq sete, option or exchange ofreal estate or any
interest there in or business opponunity or interest therein for others,
without an Idaho license

. lr&M Phoenix liste( marketed and sold an ldaho prope(y lor sale
wilhout an Idaho license.

19. This matter came before the ldaho Real Estate Commission at a regularly scheduled

meeting an4 pursuant to Idaho Code Seciion 54-2058(l ), the Executive Director submitted a

Probable Cause Memo alleging M&M Phoeoix engaged in cerain mrsconduct in violation of the

Idaho Real Estate License law and Rules. After reviewing the Probable Cause Memo, the

Commission authorized Saffto pursue formal action aginst M&M Phoenix

STIPT'LATED DISCIPLINE

20. Respoadent aclanowledges and agrees that the following discipline imposed forthe

violations set forth herein is reasonable under the circltmstanc€s, altlough nor binding upon the

Commissron until it issues an Order acceptiog lhis Stipulation.

Ceese end Dcsisl:

a. M&M Phoenix shall cease and desist in engaging in any of the conduct or
violations sa fonh in this Stipulation or any other conduct violating the

I&ho Real Estate License law and Rules

Fines d f,'ees

M&M Phoenix shall pay a One Thousand Five Hundred Dollar (S1,500.00)

civil fine within tlrirty (30) days of tlre service date of the Commission's

Order.

M&M Phoenix shall pay the coss rnd atorney fees in the smounr of Six

Hundrod Dollars ($6ffi.0o) witlrin thirty (30) days of the service drte of dte

Cornmission's Order. All monies paid by M&M Phoenix shall be applied
towards the costs and attorney fees award first before application ro the civil
fine.

In the evenl S!8ffsgrees lo accept insiallment payments of any fine or fees

under this Stipulation, should M&M Phoenix fail to timely make any one

c.

d
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(l) payment as required by its due datq then all sums remaining unpid
shall immediately become due and payable, and no funher notice shall be
provided. Any agreement or acr by Staff to accept a late payment shall not
constitute a waiver of Staffs right, upon any subsequent failure by M&M
Phoenix to make a timely payment, to invoke rhis provision ro require
immediate and full payment.

e. All fines and attomey fees are due and payable pursuant to tile terms ofthe
Order issued by the Idaho Real Estate Commission. payment{s) musr be
made directly to the ldaho Real Estate Commission by cash, check, money
order or credit card, and may be hand delivered or mailed to the tdaho Real
Estate Commission, 575 E. Parkcenter Blvd., Ste. lg0, Boise, Idaho E3706.
All payments musl be received at ahe Commission olfice on or before
5:00 p.m. iIST&IDT on the date(s) sct forth above. IIIAKE ALL
PA TOT ITE AHO EAI, .I'ATE CO ION.DOR
NOT I}TAKE PA}'MEi\{T TO NAYLOR & HALES.

ACKNOWLEDGEMENTS AND WAIYERS

[n entering into this stipulatiorl Respondent (or irs legally authorized represenrative)

acknowledges, undenands, and admirs the following:

21. This Stipulation is filed pursuant to rhe provisions ofldaho Code Sections S4-205g,

54-2059 and 54-2063, IDAPA 04.1 1.01.280.03, and complies with Chaprer 52, Title 67, ofrhe

Idaho Code.

22. Respondent understands and admits the allegarions pending before lhe commission

as set forth in this Stipulation. Respondent understands that these allegarions constitute cause for

disciplinary aaion upon Respondent's l:icense or ability to practic€ real estate in tfte State of Idaho

23. Respondent voluntarily waives the righr to a full and complete heanng regarding

all oatters se{ forth in this Stipulation, including the right io reconsideration of the Commission"s

ordersi the right to judicial review of the commission's orders; and all rights accorded by the

Administratrve Procedure Act olt}te Sare of Idaho and the lar,rrs and rules goveming the practice

of real estate in the Sae ofldaho.

STIPULATION AAID CONSENT ORDER - 6.



24. Respondent agrees thar rhe Commission may impose the disciplinary action set

forth in this Stipulation without further process, evtdence, or prool Moreover, the Commission

and Staq without fu(her notice or action otherwise requrred by the ldaho Code or IDAPA rule,

is authorized to enforce cll terms of tlris Stipulation, includrng. bur not timited ro, suspending

Respondeat's license or irnposing the balance of any wirhheld discipline or civil penalty fine in

the event Respondent fails to timely comply wrth any term or provision set fodh herein.

25. Respondent a$ees that this Stipulation may be presented to the Commission ex

parte by Staff, and Respondent waives any and all rights to a hearing.

26. In the event the Commission in is discraion does not approve this Stipulation, this

Stipulation shall be null and void and shall not be used for any purpose by any party" However, a

formal Complaint may be filed agairst Respondent and a hearing may be held before the

Commission to consider the allegations sel fonh in the Complaint. Under such circumstances.

Respondant u,aives arty potemial right to challenge the Commission's authority or impanial;ty to

preside oyer or hear the allegations based on is consideration and rejeaion of this Stipulation.

Repondent does not waive any otha righs regarding challenges to Commission members.

27 . tn the event Raspondent fails to comply with any of the terms of this Stipulation"

the Commission shall be enti0ed to seek an injunction or order from the distici court to enforce

the provisions of this Stipularion without further notice or a hearing.

28. Respondent understands and agtees that Respondent may not withdraw or seek to

resoind this Stipulation prior to the time the Commission considers and acs upon ir

Zg. A faxed or scanned executed copy of this Stipulation shall be sufficiint and the

sarne as the original signed document.
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30. This Stipulation contains the entire agreement between the parties, and Respondent

is not relying on any other agreemertt or representations ofany kind, verbal or odrerwise.

NAYLOR & HALES. P,C.

g,as.s.5l14l2i?1

o^tu, ll4l4,*o1'l
I

Eric F. Nelson, the Fir,n
Aftorneys for Staffof the Idaho Real
Estate

lvdarcrs & Mill Real
3hm*lnc**^'

fV?d*t DGc-
*

APPROVED AS TO FORM BY:
Marcus &

S

Attorneys for Respoodent
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ORDER

Pursuant to ldaho Code $$ 5a-2058, 54-2059 and 54-2063, *re foregoing rs adopted as the

decision ofthe ldaho Real Estate Comntission in this matter and shall be effective on theq
day of ,202I. IT IS SO ORDERET'

Seih Mott
Deputy General Counsel
I I I South Main Sueet, Ste. 500

Salt lake City, UT M I I I

Eric F. Nelson
Naylor & Hales, P.C.

950 W. Bannock St., Ste. 610

Boise, ID E3702

U.S. Mail
Certfied lvfail, Retum Receipt Requested

Email; Seth monia\marcusmill tchao com

Fax Transmission

U.S. Mail
Hand Delivered
Email: errc,r-i navlorhales com
Fax Transmission: 208-383-95 I 6

wil Adminrsrative Assistant
of the Idaho Real Estate Commission

rhw,
IDAHO REAL ESTATE

tJ

ission Chair

cEgTIFICATE OF SERvlCf,

I hereby certi$ that oo thu f)hduy of
I caused to be served, by the method(s) indicated, a true conect copy ofthe foregoing u

MMISSION

2021,
pon:

1_

i
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BEFOR.I THE IDAHO REAL ESTATE COMMISSION

STATF OF THE IDAHO REAL
ESTATE COMMISSION, Case No. 19-0534

Petitioner, STIPULATION AIITD

CONSENT ORDER

MARK RUBLE,

Respondent.

The Staff of the Idaho Real Estate commission ("Staff') has received information

constiauting sufticient grounds for the initlation of an administrative action against Respondelt

Mark Ruble. The parties therefore stipulate and a$ee to senle this matler in lieu of administrative

hearings before the Commission upon the following terms:

l.Rubleisaliceosedrealestatesalesperso'inArizonaandisaffiliatedwithMarcus

& Miliichap Real Estate Investment sewices, lac. in its Phoenix offrce ("M&M Phoenix") Ruble

isnotlicensedtopracticerealestateinldahobulissubjecttothejurisdictionanddisciplioeofthe

ldahoRealEsuteCommissionbyhisactionsasdefinedbyldahoCodeSections54.2002and54.

20s8(r ).

PARTIES

2'Marcus&MillichapRealEstatelnvestmentServices,Inc.anditsaffrliatedentities

andsubsidiaries(collectively,.M&M)isacommercialrealestatebrokerageandinvestment

services company thal operates numerous olfices throughout the United States and Canada'

including offices in Phoenix, Arizona, where an M&M subsidiary is licensed as a real estate

brokerageunderM&MPhoenix,andBoise,Idaho'whereanM&Msubsidiaryislicensedasareal

STIPULATION AND COT{SENT ORDER ' I.



estate brokerage under Marcus & Millichap Real Estate Investment Services of Seattle, lnc.

("M&M Boise").

3. M&M Phoenix is a licerxed real estate brokerage in Arizona but is not licensed in

ldaho.

4. Paul H, Ryan is a licensed desigaated broker in Idaho an4 at all times relevant io

this Stipulation, was the desigrated broker of M&M Boise.

ALLEGATIONS

Ruble marketed and sold an ldaho commercial property without a license.

FACTUAL BACKGROUND

6. On August 26,2019, Ryan, acting in his capacity as an M&M broker, entered into

an lnlerstate Brokerage Cooperation Agreement with M&M Phoenix relating to an Idaho

commercial property listing for Freddy's Frozen Custard & Steakburgers ("Freddy's" or "Idaho

property"), located at 5009 Cleveland Boulevard in Caldwell, Idaho. The agreement identified

Ryan as "Broker of Record" ("BOR") and indicated that he would work with M&M Phoenix and

Ruble to sell ihe Idaho property. The agreement commenced on August 26, 2019 and did not

include an expiration date. The agreement skted that the "BOR will be compensated by Marcus

& Millichap pursuant to separate agresment and in accordance with Marcus & Millichap's policies

and procedures." Ryan and Ruble, among others, signed the agreement.

7. On August 30, 2019, Ryan, acting on behalf of M&M Boise, entered into a

Representation Agreement with the owners ("Sellers') ofthe ldaho property. The agreement terms

were from August 26,2019 to January 3l, 2020. The agreement included a list price $1,826,000.00

and indicated that Sellers would pay a four (4)-percent commission upon closing. Ryan sig-ned the

agre€ment on August 30, 2019, in his capacity as BOR.

STIPI,]LATIOIY ANIT CONSENT ORDER - 2.
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8. Throughout September and October of2019, Ruble marketed the ldaho property

on M&M Phoenix's website. Tle "Eroker Information" section of the marketing materials

identified Ruble as "agenf'and included his individual contact inforaation. Neither Ryan nor

M&M Boise were identified in the marketing materials. The marketing materials on M&M

Phoenix's website included a link to a downloadable marketing package for the Idaho property

This marketing package included Ryan's name as the Broker of Recold and indicated he was

affiliated with M&M Boise.

9. Ruble also marketed the Idaho property on LoopNet, an online commercial real

estate marketplace. The marketing materials included Ruble's name and contact information, but

did not identifr either Ryan or M&M Boise.

10. ln or around early November 2019' Sydney Bumvell ("Buyer's agent")' an Idaho

real estate salesperson acting on behalfof her buyer client, began negotiating with Ruble regarding

the terms ofa potential purchase ofthe Idaho property. During the entirety ofthat process and the

ultimate closing ofthe transaction, Buyer's agent communicated exclusively wirh Ruble and never

had any contact with Ryan.

I l. For example, ftom November 4, 20t9lhrough Novernber E, 2019, Buyer's agent

and Ruble exchanged numemus emails while negotiating the terms ofa potential transaction and

never included or copied Ryan in the correspondence.

12.OnNovember7,2019,Buyer'sagentprepareda$1,800,000'00purchaseandsale

agreement for the Idaho property. The agreement identified "Marcus & Millichap" as the listing

agency but did not identi! a specific M&M fianchise office. Additionally, pursuaDt to Ruble's

request, it did not identify a listing agent.

l3. Later that same day on November 7, 2019, Selters accepted Buyer's offer'
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14, On November 8, 2019, Buyer's transactio* coordinator emailed Ruble and stated

that the purchase and sale agreement needed to be amended to identi$ an ldaho-licensed listing

agent. shofily thereafler, &e parties executed an addendum and identified Ryan as the listing

agent.

15. on December 16, 2019, rhe rdaho property transaction closed. crosing documents

listed M&M Phoenix as one (l) ofthe brokers in the transaction and stated that it received a

$25,738.00 commission. Neither Ryan nor M&M Boise were identified in the closing settlement

statement, and they did not receive any commission at closing.

16. Affer closing, M&M Phoenix applied ror an Idaho cooperative License to selr the

Idaho property, even though it had already been sold. Stafl however, rejected rhe application

because it did not identi$ aa Arizona designated broker. Rather, the application listed Ruble as

the designated broker ofM&M Phoenix when, in fact, he was not the broker ofthe franchise offrce.

17. Ruble, M&M Phoenix, and Ryan never obtained the required cooperative License

to market and sell the Idaho property.

V'IOLATIONS

l8' Ruble's actions, as sel forth in this Stipulation, violared ldaho Real Esrate License

Law, and he hereby stipulates and agrees to cease such activities. specifically, Ruble's conduct

violated:

a. Idaho Code Section 54-2002, as defined by ldaho Code Sections 54-
2004(39)(a), (c), and (d) md 54-?004(Zl: Engaging in unticensed practice
by angaging in selling, listing, buying or negotiating, or offering to iell, list,
buy or negotiate the purchase, sale, option or exchange ofreal istate or any
interest there in or business opportunity or interest therein for otheri,
without an Idaho license.

Ruble listed, marketed and sold an Idaho property for sale without an
Idaho license.

STIPULATIOIT{ AND CO]\SENT ORDER - 4.



19. This matter came before the Idaho Real Estate Commission at a regularly scheduled

meeting aud, pur$xrnt to ldaho Code Section 54-2058(l), the Executive Director submitted a

Probable Cause Memo alleging Ruble engaged in certain misconduct in violahon ofthe Idaho Real

Estate License Law and Rules. After reviewing the Probable Cause Memo, the Commission

authorized StaII to pursue fotmal action against Ruble.

STIPULATED DISCIPLII{f,

20. Ruble acknowledges and agpes that the folloqrirg discipline imposed for the

yiolations set forth herein is reasonable under the circumstanc€s, although not binding upon the

Commission until it issues an Order accepting this Stipulation.

eeEs-ad-b$:

a. Ruble shall cease and desist in engaging in any of the conduct or violations
set forth in this Stipulation or any other conduct violating the Idaho Real

Estate License Law and Rules.

Fines and Fees:

Ruble shall pay a One Thousand Five Hundred Dollar ($ 1,500-00) civil fine

within thirty (30) days of the service date of the Commission's Order.

Ruble shall pay ihe costs and attorney fees in the amount of Six Dollars

($600.00) within thirty (30) days of the service date of the Commission's

Order. All monies paid by Ruble shall be applied towards the costs and

aftomey fees award first before application to the civil fine.

In the event Stafl agrees lo accept installment payments ofany fine or fees

under this Stipulation, should Ruble fail to timely make any one (l) payment

as required by its due date, then all sums remaining unpaid shall

immediately become due and payable, and no further notice shall be

provided. Any agreement or act by Staffto accept a late pa)rment shall not

ionstitute a waiver of Stalf s right, upon any subsequent failure by Ruble to

make a timely payment, to invoke this provision to require immediate and

full payment.

b

c.

d.
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All_fines and attomey fees are due and payable pursuant to the terms ofthe
Order issued by the ldaho Real EstatJ Commission. payment(s) must be
made directly to the Idaho Real Estate Commission by cash, check, money
order or credit card, and may be hand delivered or mailed to the ldaho Real
Estate Commission, 5 75 E. parkcenter Blvd., Ste. I g0, Boise, Idaho g3706.
All payDents must be received rt the Commission oflice on or before
5:00 p.m. MSTMDT on the date(s) set forth above. MAKf, ALLP::AIyI[trIqIIE rpAHo REAL E MMrssriffi
I,iOT i}IAKE PAYNTEI!{T TO NAYL-R & HALES-_

ACKIi{OWI,E DGE NTS AND WAIV I'RS

In entering into this stipulation, Ruble (or Ruble's regalry authorized representative)

acknowledges, understands, and admits the following:

21. This Stipuration is fired pursuant to the provisions of Idaho code Sections i4-205g,

54-2059 and 54-2063,IDAPA 04.11.01.2g0.03, and compries wirh chapter 52, Title 67, of the

Idaho Code.

27. Rubre understands and admits the alregations pending before the commission as

set forth in this stipuration. Ruble understands that these allegations constiture cause for

disciplinary action upon Rubre's ricense or abirity to practice rear estate in the State ofrdaho.

23- Ruble voluntarily waives the right to a full and comprete hearing regarding aI

matters set forth in this stipulation, including the right to reconsideration of the commission,s

orders; the right to judicial review of the Commission's orders; and arr rights accorded by the

Administrative Procedure Act ofrhe State of Idaho and the raws and rules goveming the practice

of rea! estate in the State of ldaho.

24. Ruble agrees that the commission may impose the disciplinary action set forth in

this stipulation without firrther process, evidence, or prooi. Moreover, the commission and Staff,

STIPULATION AND CONSENT ORDER. 6.
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without further notic€ or aslion otherwise required by the ldaho Code or IDAPA rules, is

aulhorized to enforce all terms ofthis Stipulation.

25. Ruble agrees that this Stipulation may be presented to the Commission ex parte by

Staff, and Ruble waives any and all rights to a hearing.

26. ln the event the Commission in its discretion does not approve this Stipulation, this

Stipulation shall be null and void and shall not be used for any purpose by any parry. However, a

formal Complaint may be filed against Ruble and a hearing may be held before the Commission

to consider the allegations set forth in the Complaint. Under such circumstances, Ruble waives

any potential right to chaltenge the Commission's authority or impartiality to preside over ot hear

the allegations based on its consideration and rejection of this Stipulation. Ruble does not waive

any other rights regarding challenges to Commission members.

27. In the event Ruble fails to comply with any of the terms of this Stipulation, the

Commission shall be entitled to seek an injunction or order ftom the distrifi court to enforce the

provisions ofthis Stipulatioo without filfiher notice or a hearing.

28. Ruble understands and agrees that he may not withdraw or seek to rescind this

Stipulation prior to the time the Commission considers and acts upon it.

29. A faxed or scanned execuled copy of this stipulation shall be sufficient and the

same as the original signed document.
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30. This Stipulation cantains the enrire agreement between the parties, and Respondent

is not relying on any other agreement or r€presenutions ofany kind, verbal or otherwise.

NA}I-OR & HALES, P.C.

9316.5/14/2021 By
Eric F. Nelson, thc Firm
Anorneys for Saffof the ldaho Real
Estate Commission

Date:
5 /t4/2027 109:29i34 poT

^Lri, 
$ML

A?PROVED AS TO FORM BY:
Marcus & Millichap

Counsel
Anorneys for Respondent

ORDER

Pursuant to Idaho Code gg 5a-2058, 54-2059 and 54-2063, the foregoing is adopted as rhe

decision of tbe Idaho Real Estate Commission in rhis matrer and shall be effective o n *" k
day of 2O2I- IT IS SO OR.DERED

IDAHO REAI ESTA SION

B
Commission Chair
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I causcd

Seth Mon
Deputy General Counsel
I 11 Sourh Main Street, Ste- 500

Salt kke City, UT 841 I I

Eric F. Nelson
Naylor & Hales, P.C.

950 W. Bannock St., Ste. 610

Boise, ID 83702

CERTITICATE OF SERYICE

2021,
a true and copy ofthe loregoing uPon:

-x

S the ldaho Real Estate Commission

U.S. Mail
Certified Mait, Retum Receipt Requested

Email: Seth.mctt@marcusmillichap.etlm
Fax Transmi ssion

U.S. Mail
Hand Delivered
Email: eric@lnaylorhales.som
Fax Transmission: 208-383-95 I 6

illiams, Administrative Assistant
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BEFORf, THE ID.{HO REAL ESTATE COM]VIISSION

STATF OF TIIE IDAHO REAL
ESTATE COMMISSION,

Petitioner,

NICHOLAS G. KANICH,

Respondent

Case No. 20-0242

STIPULATION ANI)
CONSENT ORDER

The Saff of the ldaho Real Esate Commission ("Stafl') has received information

constituting sufiicient grounds for the initration of an administrative action against Respondent

Nicholas G. Kanich- The parties therefore stipulate and agee to settle this matter in lieu of

administrative hearings before the Commission upon the following terms:

l. l&nich is a Iioensed real estate broker in Illinois and, at all times relevant to this

strpulation, was affiliated with lvlarcts & Millichap Real Estate Investment Services of Chicago,

Inc. He is not licensed to practice real estate in Idaho but is subjea to thejurisdiction and discipline

of the Idaho Real Estate Commission by his actions as defined by ldaho Code Sections 54-2002

and 54-2058(l).

PARTIXS

2- Marcus & Millichap Real Estate lnveslrnent Servicqs, lnc. and is a{Yi}iated entities

and subsidiaries (mllectively, 'M&ttf') is a commercial real 6late brokerage and investnent

services company that operates nunetous offices throughout rhe United Sules and Carada,

including offices in Chicago, Illinois, where an M&M subsidiary is licensed as a real estate

brokerage under Marcus & Millichap Real Esate Investment Servicx of Chicago, Inc. ("M&M

STIPULATION AND CONSENT ORDER. T,



chicago") and Boise, Idaho, where an M&M subsidiary is licensed as a rear estate brokerage under

Marcus & Millichap Rea[ Estate Investment Services of Seanle, Inc. (,.M&M Boise").

3. tv{&M Chtcago is a licensed real estate brokerage in lllinois but is not licensed in

Idaho.

4. Paul H. Ryan is a licensed designared broker in Idaho and, at all times rele nt to

this Stipulation, was the designated broker of M&M Boise.

ALLEGATIONS

5. Kanich listed and marketed an ldaho commercial property forsale withoutan ldaho

rcal 6tate license and without first obainrng an ldaho Cooperative License.

FACTUAL BACKGROT]I\'D

6. On July 13, 2020, M&M prepared an Exclusive Authorization to Sell or Exchange

Reprecenation Agreemeng which indicated thal M&M Boise intended to market and sell al Idaho

commercral property listing for a walgreens store located at 1570 E. Fa.irview Avenue in Meridian,

I&ho. The terms of&e agreement were from luly 27,2020 through January 27, 2021. and the

property's list price was $5,500,000.00. David Bradley, acting as Regronal Manager for [ri&M

chicago, and Ryan, acring as desigmted broker for ld&M Boise, signed the agreement on August

19, 2020 and August20,2020, respectively.

7. On August l0,2020, Kanich emailed a potenriat buyer (-Buyer,,) Iocated in Idaho

about &e Walgreens property. Kanich sated, ia pertinent part, as follows:

I wanted to reach out as I noticed you receotty transacted in the
Idaho marka in the past few years. We are bringrng out a
freestanding single tenant Walgreens Asset in the Boise
[metropolitan ar€a] and I was curious ifyou might have any interest
in taking a look at it belore we go wide to the market with rhe
properry. I would b€ happy to disouss ths finer details with you over
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the phone or I can shoot you over *re full marketing package if you
are interested in reviewing.

8. Also on August 10,2020, Kanich emailed the property's Offering Memorandum

('OM') o Buyer and stated, "Let's connect ifyou have any questions or inlerest after reviewing."

The OM's cover page prominenrly shted that the Walgreens property was "exclusively listed by"

Kanich and also identified Ryan as the '"Broker of Record." The OM also provided Kanich's

contact infomation and his Illinois real eshte license numba.

9. On August 19, 2020, Ryan, acting in his capacity as an M&tvI broker, entered into

an Interstate Brokerage Cooperstion Ageanent with Kanich relating to the Walgreens property.

The agreernent identified Ryan as "Broker of Record" ('BOR') and contained, in pertinent part,

the lbllowing provisions:

Ryan aod Kanich would "work in coopemtion pursuant to Marcus &
Millichap's policies and procedures governing real estate brokerage
actirities in the State of l&ho . . . including, without limitatioq rules
governing brokerage by out-of-sate lic€Bees within the state."

Ryan, as the BO& "shall be responsible for supewising all licensed
activities by [Kanich] within the slate and shail review and approve all
marketlng materials, listing agreement or amendments thereto, and other
documcns requiring the signature or review ofa real estate broker or agent"
in ldaho-

c. Rya+ as tle BO& would be "compensated by Marcus & Millichap
pursusnt to a separate agreement and in accordance with Marcus &
Mllichap's policies and procedures."

10. The agreement was signed by Kanich, Ryan, and Bradley (Regional Managa for

M&M Chicago), among others.

ll. Kaniclu M&M Chicrgo and Ryan did not obtain the required ldaho Cooperative

License to rnarket and sell the Walgreens property prior to engaging in the acttvities set forth

above.
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VIOLATIONS

12. Kanich's actions, as set forth rn this Stipulation, vrolated Idaho Rea[ Esate License

I-aw, and Kanich hereby stipulates and agrees to cease such activities. Specifically. Kanich's

conduc! viotated:

a ldaho Code Section 54-2002, as defined by ldaho Code Sections 54-
2004{39Xa), (c), and (d) aad 54-2004(2): Engaging in unlicensed practice
by engagiog in selling listing buying or negotiating, or cffering ro sell, list,
buy or negotiate the purchase, salq optron or exchange of real estate ot any
interest there in or business opportunity or interesl therein for others,
without an ldaho license.

Kanich listed and marketed an ldaho property for sale without an ldaho
lrcense-

I 3. This rraher came before the ldaho Real Estate Commission at a regularly scheduled

meedng and, pursu&nt to Idaho Code Section 54.2058(l), the Executive Director submifted a

kobable Cause Memo alleging Kanich engaged in cenain misconduct in violation of the ldaho

Real Estate License Law and Rules. After reviewing the Probable Cause Memo, the Commission

authorized Staif to pursue formal action against Kanich.

STIPULATED DISCTPLINE

14. Respondent acknowledges and agrees that the following discipline imposed for the

violations sa forth in this Stipulauon is rqsonable under the circumstanccs, although not binding

upon tle Commission until it issues an Order accepting this Stipulation.

e@!s!:
a Kanich shall cease and desist from engagng in any of the conduct or

violations set forth in this Stipulation or any other conduct violating the
Idaho Real Estatc License Law and Rules.
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b.

c

Kanich shall pay a One Thousand Five Hundred Dollar ($1,500.00) ctvil
fine within thirty (30) days of the service date ol the Commission's Order.

Kanich shall pay &e costs and a$omey fees in the amount of Six Hundred
Dollan ($600.00) within thirty (30) days of the service date of the

Commission's Order. All monie paid by Kanich shall be applied towards

the cosis and attomey fees award first before application to tlre civil fine.

d In the srent Staff agrees to accept installment payments ofany fine or fec
mder *ris Stipulation should Kanich lail to timely make any one (l)
p.yment as required by its due date, then all sums remaining unpard shall

immediately become due and payable, and no funher noiice shall be

provided. Any agreedrent or act by Staffto accept a late paymenr shail not

constitute a uraiver of Saffs right, upon any subseguent failure by Kanich

to male a timely payment, to invoke this provisron lo ra;uire immediate

and full payment.

All fines and attomey fees are due and payable pursuant 10 the terms of the

Order issued by the tdaho Real Esate Commission. Payment(s) must be

made direcly to the ldaho Real Estate Commission by cash, check' money

order or credlt c.td, ard may be hand delivered or mailed to the ldaho Real

Estate Commission 5?5 E. Parkcenter Blvd., Ste. 180' Boise' Idaho 83706.

All psymeflts murt be reefived at &e Commissior olf'lce on or before

5r ) p.m. IIISTIIIDT on the date{s) set foflh above- !!!KL!tt
PAYII{EI{TS TO TI{E IDAHO REAL ESTATE COMMISSION' DO

XOT NMTC PAYMENT TO NAYLOR & HALES.

Ac KNoWLEDGEMEIYTS AND W AryEsS

In antering into this Stipulation, Respondent (or Respondent's legally authonzed

represefltative) acknowledges, understands, and admis the following:

I 5^ This Stipulation is filed pursuant to the provisions ofldaho Code Seaions 54-2058,

54-2059 and 5+2063, IDAPA 04.11.01,280.03, and complies with chapter 52, Title 67, of the

Idaho Code

STIPUL,ATION AND CONSENT ORDER.3.
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16. Respondent undersunds and admits tle allegations pending before rhe Commission

as set forrh in this Stipulation. Respondent understands that these allegations constirute cause for

disciplinary a*ion upon Respondenl's license or ability to practice real estate in the State of Idaho.

17. Respondent voluntarily waives the right to a full and complete hearing regardrng

all matters set forth in this Stipulation, including the right to reconsideration ofrhe commission's

orders; the right to judicial review of the commission's orders; and all rights accorded by the

Admirustrative Procedure Act ofthe state ofldaho and the laws and rules goveming the practlce

of real esate in the State of l&ho.

t8. Respondent agrees that the Commission may impose the disciplinary aclion set

forth ia this Stipulation wrthout further process, evidence. or proof Moreover, lhe commission

and staff, without further notice or action otherwise required by the ldaho code or IDApA rules,

is authorized lo enforce all terms of this Stipulation, rncluding, but not limrted to, suspending

Respondent's license or imposing rhe balance of any withheld discipline or civil penalry fine in

the event Respondent farls to timely comply with any term or provtion set forth herein-

19. Respondent agrees that tlis Stipulation may be presented ro the Commission ex

pane ! Saff, and Respondent waives any and all righs to a heanng.

2A. In the event the Commission in is discretion does not approve this Stipulation. this

Stipulation shall be null and void and shall not be used for any purpose by any party. However, a

formal Complaint may be filed agairxt Respondent and a hering :nay be held before the

Commissioo to consider the allegations set fonh in the Complaint. under such circurnstances,

Respondenr waives any potential right to challenge the commission's authority or impartiality to

preside over or hesr the allegations based on its consideration and rejoction of this Stipulation.

Respondenl does not waive any other rights regarding challenges to commission members.

STIPULATION AND CONSENT ORDER.6.



21. In the evenl Respondent fails to comply with any ofths terms of this Stipulation,

rhc Commission shall be entitled to scek an injunction or order from the districl court to enforc€

tbe provisiors ofthis Stipulation witlrout fu(her noticc or a hearing.

22. Respondent underst&ds aod agr€es that Respo[dcnt mry not \rilhdraw or seet to

rcscind this Stipulation prior to thc timo l}e Commi.ssion considcrs and aas upon it

2!. A faxcd or sc.alaed cxecuted copy of this Stipulation shall b€ sulficient and the

sanrc as the original signcd doomrcnt.

24. Ttis Stipulation contains tte cntire agraemeat bstwecn the parties, snd Respondeflt

is not relyiog ou aoy otber agrcanant or represcntations of any Lind, verbal or othcnwise'

NAYLOR & HAI8S, P,C.

/ urr'/t
Eric F. Nelsou Firm
Attorncys for Stafrofthc ldaho Rcal
Estaae Commission

o*", aslr4uzl 4iyv€ L,L
Nicholas G. Katich

APPROVED AS TO FORM BY:
Msrgus &

Couascl

Attomey for Respondent

STIPI'LATION ANII CONSENT ORDER - 7.
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ORDER

Pursuant to Idaho Code $g 54-2058, 54-2059 and 54-2063, the foregoing is adopted as rhe

dscision of the ldaho Real Estate Commission in this matter and shall be effective on the

&y of 202I. IT IS SO ORDERED

IDAHO REAL ESTATE sioN

B
Commlsslon Chair

CERTTFICATE Otr' SERVICE

I hereby certifo th"t on tt " .fla"y of f{u , ?021
I caused to be servd by *re nethod(s) indicated, a true and coqla copy oithe foregoing upon:

q

Seth Ir{. Mon
Marcus & Millichap
Deputy General Counsel
I I I South Main Sree! Ste. 500
Sah kke Ciry, LIT 841 r I

Eric F. Nelson
Naylor & Hales, P.C.
950 W. Bannock St., S!e. 610
Boise, ID 83702

)t u.s. Mair
Certified Mail, Retum Receipt Requested
Email. Scrh motr Oma rcusmillichap com
Fax Transmission

U.S. lviail
lland Delivered
Email: eric@navlorhales.com
Fa.x Transmission: 20E-3E3-95 l6

w Administrative Assistant
Staff of the I&ho Real Estate Commission

STIPULATION A]YD CONSA,NT ORDf,R. E.



Af,FORETHf, IDAHO REAL ESTATE COII,fiIITSSION

STAFT OF'IT{E IDAHO REAL
ESTAIE COMMISS]ON. Case Nos. 19-0595 and 20-0214

Petitioner, STIPULATION AND
CONSf,FITOR}EN

PAULH, RYAN,

Respondent

The Staff of rhe Idaha Real Estate Commixion ('Satr') has reeeived information

comtituting sufficient grounds for the iniriation of an administrative action against Re*pondeal

Paul H, Ryan. The parties there{ore stipularc and agree to sef.le tiis mattet in liou oladministrative

herings before the Commission upon the following lerms;

l. Ryan is a ligenssd desi$laaed broker holding license number D819666. At all times

relevant to this Stiputation urd Con ent Ordcr ("StipBlafio*") Ryan uas the desigaared broker of

Marcus & Millichap Real Est te Irvestmenl Servic€s of Seatttq Inc. ('M&M Boise") Ryan is

subjec.t to the .jurisdiction aad discipline of the l&ho Real f$ale Commission.

PAIUIIS

2. Marcus & Millichap Real Eslats Inv€strnent Servicc, lnc. and its affiliateit entities

and subsidiaries (collectively, 'lvi&tvf) is a commercial real estste brokerago end investmenl

services company tlrat operates numerous o$ices throughout th€ United Sates and Canada,

including offices in the following locations:

STITULATION AND CONSENT OR.DER. I,



a. Phoenix, Arizona, where an M&M subsidiary is lieensed a! a real Es6tE

brokerage under Marcus & Millichap Real EJlate InvEsimenl Services, Inc.

('M&MFhoenif'):

b. Chicagq lllinois, where an M&M subsidiary is licensed as a r€a1 estate

brokerage under Marcus & Millichap Real Esate kvestrnent Services ol

Clicago, lnc. ("M&M Chicago"); and

c Boise, idahq where an M&M subsidiary is licensed as a real estate

brokerage under Marcus & Millichap Real Estate Iflvest nenl Services of

Seanle, Inc. ("M&M Boise").

3. Nicholas G. Kaaich, at ati limes relevanr to &is stipulation, rras a licensed reat

etate broker in Illinois affiliared with M&M Chicago. Kanjch has never been licensed in ldaho.

4. Mark Ruble is a licensed real estate salesperson in Arizona affiliated with M&M

Phoenix. Ruble has never been licemed to practice real estare in ldaho.

ALLf,CATIONS

5. &yan engaged in reckless conduct when he allowed (l) M&M phoenix arrd Ruble

to m&rket arid sell an ldaho commercial ptoperty ri/ithsut a iice*se; and (?) M&M Chiego and

Kaaich to listand markEt an ldaho commercial property for sale wiihour a license.

FACTUAL BACKqROU\D

6. l'his marer arises our ofRyan's obligations as the responsible br*ker over the salE

or atiernpted sale of two {2} ldaho reai estate tansactiots.

Freddv's Prooertv (lll& I Phmnir transrctionl

7. On August 26, 2019, Ryal, acting in his capaciry as an M&M broker, enrered into

an Interstate Srokerage Cocperalion Agreemenr with M&M Fhoenix relaring to an ld*ho

SAIPULATION AnaD CONSEIYT ORDER- 2:.



commercial properry listing for Freddy's Frozen Custard & Steakburgers f'Freddy's" or'"Idaho

p.operty"), located at 5009 Cleveland Boulevard in Caldwell, idaho. The agreetnenl identified

Ryan as "Broker ol Record" {"BOR'') and indicated that he would work with M&M Phoenix and

Rublc to sell the ldaho property. The agreement commenced on August 25, 2al9 and did not

rnclude an expiration date. The ag1eement slsted ihat the "BOR will b€ compensaled by Marcus

& Mitlichap pursuantto sefatate agreement and in accordance with Marcss & Millichap's policies

and procedures." Ryan and Ruble, among orhen, sigled the agrs.ment"

8. On Augrist 30, 2019, Ryan, ading on behalf of M&M Boise entered into a

Repres€ntation Agretment with the ownen ("Sellers') ofthe l&ho property. The agreement terms

were from August 26,2019 to lanuary 31,2020. The agteement included a list price $1,8?6,000.00

and indicated that Sellers would pay a four (4)-percent commission upon closing. Ryan signed the

agreement ori August 30, 2OI9, in his capacily as BOR

9. Throughout September and October of3019. Ruble markatd the ldahc properry

on M&M Phoenix's website, ?he "Broker bformation" section of the marketing marerials

identi{ied Ruble as "agent'" and included his ittdividu.ri coni&ct info.mation, Neither Ryan nor

M&M Boise were identified in lhe marketing materials. The marleting msterials on lVf&M

Piroenix's website included a link to a downloadable markaing package for &e Idaho property.

This marketiog packago included Ryan's nxne as the Broker of fl.ecord ard indicated he was

allhatEd wi& M&M Boise.

10. Ruble alro markded the Idaho property on LoopNet, an online commsrcial real

eslate ftarketplace. The marketing materials included Rublo's narne and conract inforrnation, bul

did not identift either Ryan or M&M Boise.

STIPIJLATION AI\ID CONSf,NT ORDEN . 3.



I i, In or around early November 2019, Sy&ey Burtwell ('Buyer's agent"), so ldaho

real estate salesperson acling on behalfolher buyer client, began negotiating wi& Ruble regarding

the terms of a potential purchase of the ldaho property. During &e entirety of that process and the

ultimate closing ofthe tansaction, Buyer's age t communicated exclusively with Ruble and aever

had any contaet wirh Ryan.

17. For exnmplq irom November 4, 2019 through November 8, 2019, Buyer's agent

and Ruble exchanged numerous e.mails while negotratrng rhe terms ola potenlial transaclion and

never included or copied Ryan in tte correspondence

13, On Novernber 7,2019, Buyer's agent prepared e $1,80Q000.00 purchare and sale

agreemant for rhe l&ho property. The agreement identified "Marcus & Millichay'' as the listing

agency but did not identifu a specific ill&M ftanchise office Additionally, pursuant to Ruble's

I{qu6l, it did nol identi$, a listing agant"

14. later that same day on November ?, 2019, Sellers accepted Buyer's oFer.

15. On Novenber 8,2019, Buyer's transsotion coord.inator emailed Ruble and slated

that the purchxe and sale agraement needed to be cmended to identify an ldaho-licensed listing

agcnt. Shortly thereafter, the parties executed en addandum and identified Ryan as the lis ng

agen1.

16. On December l4 2019, the ldaho prop.rty lr&nsaction closed. Closing documerus

listex! M&N{ Phoenix as one (l} of $e brokers in the transaction and slated that it recfived a

$25,?38.00 commission. Neither Ryar nor M&M BoisE were identrfied in tho closing settlement

slaternent, and they did not receive any commission at closing.

11. After closing M&M Phoeni.r applied for a.n ldaho Cooperalive License lo sell the

Idahc property, even though it had *lready been sold. Suff, however, rejec*ed the application

STIPULATION AND CONSENT ORDER.4.



because ir did not identiry an Arizona designaled broker Rather, the application lisled Ruble as

the designated broker of M&M Phoeaix when, in facl, he was not the btoks of the franchise office.

18. M&M Phoenix, Rublg and Ryan never obtajned the required cooperative License

to market and sell the ldaho property.

lYalsreen 's Prooertv l[l&M Chicasc!

l9.onJuly13,2020,M&MpreparedanExclusiveAuthorizationtoSellorExchange

Representation Agreement, which indicated that M&M Boise intended to market and sell an Idaho

commercial propeCy listing for a Walgreens store localed at 15?0 E. Fairview Avenue in Meridia*

Idaho. The rerms of the agreernant were frr:m July 27,2020 through January 21,2021, and the

prop€rty's tist price was $5,500,000.00. Davrd Bradley, acting on behalf of M&M Chicago' and

Ryan, aaing on behalf of M&M Boise, signed the agreement on August 19, 2020 and August 20,

202Q respectively.

20. On August |O,2O2O, Kanich emailed a potential buyer ("Buyer") located in ldaho

sbout &e Walgreens property. Kanich stated, in pertinent part, as follows:

STIPULATION AND CONSET{T ORDER - 5.

I wanred to reach out as I noticed you recently tmnsacted in the

ldaho marka in the past few years. We are briaging out a

freestanding single tenant Walgreens Asset in the Boise

[metropolitan area] and I was curious if you might have any interest

in taking a look et it before we go wide to $e market with *re
prop€rty. I would be happy to drscuss the finer details with you over

tlre phone or I can shoot you over the full markeilng package if ]'ou
are inlerested in reviewing

2l . AIso on August I O, 2020, Ksnich emailed the propert-v's Offering Memorandum

(.,oM') to Buyer aad sated, "Let's connect if you have ary questions of ioterest 8fter revicwing."

The oM's cover pege prominently sated that fte walgr€ens propefiy was "exclusively listed by"



Kanich and also identified Ryan as lhe "Broker of Record." The oM also provided Kanich's

contact informalion and his lllinois real esEte license number.

22. On August 19, 2020, Ryan, actrng in his capacity as an M&M broker, entered into

an Interstate Brokerage cooperation Agreement with Kanich relatrng to the walgreens prope.ty.

The agreernent identified Ryan as "Broker of Record" ("BoR") and conrained, in pertinent parr,

the following provisions;

Ryan and Kanich would "work in cooperation piusuant to lvlarcus &
Millichap's policies and procedures goveming real estate brokerage
actrvities in the State of Idaho . . . including, without limrtation, rules
governing brokerage by out-of-state licensees withrn the state"

D Ryan, as the BOR, "shall be resporsible for supervising all licensed
acuvities by {Kanichl within the $ate and shall review and approve all
marketing materials, listing agreernent or amendments thereto, and other
documens requiring the signature or review ofa real estate broker or agent,'
in Idaho

c Ryaq as the BOR, would be "compensated by Marcus & Millichap
pu$uant to a sepante agreement and in accordance with Marcus &
Millichap's policies and procedures.'.

23. The agrement was signed by Ryaq Kanich, and Bradley (an M&M regional

marager acting as a representative of M&M Chicago), among others.

24. M&M Chicagq Ryan, and Kanrch never obtained a required Cooperative License

to market aad sell the Walgreens property.

TIOLATIONS

25. Respondent's actions, as set forth in this Stipulation, vrorated rdaho Real Estare

License Law, and he hereby stipulates and agrees to cease such activities. Specifically,

Respondenf s condu ct violated:

a. I&ho Code Section 54-2060(l Z) - Reckless conducr in a regulated real
estate traosaclion. Conduct is reckless if, when taken as a whole. ir is

STIPULATION AND CONSENT ORDER.6.



conduct which substantially fails to meet the general,y accepted standard of
care in the practice of real estate in ldaho-

Ryan allo*ed M&M Chicago, M&M Phoenix and several of irs

iicersees to list and markel two ldaho properties without an ldaho
licerse or a Cooperalive License.
Ry,an allowed (l) M&M Phoenix and Ruble to matket and sell an Idaho
commacial properry without a lic€mq and (2) M&M Chicago and

Kanich to list and market an ldaho commercial property for sale wtthout
a license.

26. This matter came before the ldaho Real Estsle Commission at a regularly scheduled

meeting and, pursuant to Idaho Code Sedion 54-2058(l), the Executive Director submitted a

Probable Cause Memo alleging Ryan engaged in cenain misconduct in violation ofthe ldalo Real

Estate Lic€nse I.aw and Rules. A.ier reviewing the Probable Cause Memo, the Commission

authorized Staff to pursue fornul action against Ryan.

STIPULATf,D DISCIPLL\E

27 . Respondent acknowledges and agrees that the lollowing discipline imposed for the

violations set fonh herein is reasonable under the circrrmslances, although nor binding upon the

Commission until ir issues an Order accepting this Stipulation

Formal orimand

a. The Commission's Order shall constitute a formal reprimand of Ryan for
the actions set forth in the Stipulatron

Fines and Fees

Ryan shall pay a Tkee Thousand Dollar ($3,0@.00) civil fioe within thirtv
(30) days of tho service &te of &e Commission's Order.

Ryan shall pay the costs and attomey fees in the amount of Six Hundred

D;lhrs (S600.00) within thirly (30) days of the service date ol the

Commission's Order. All monies paid by Ryan shall be applied towards the

cosE and attorne.y fec award first before application to the civil fine

b.

c
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ln the event Suff agrees to accept installment payments ofany fine or fees
under this Stipulation, should Ryan hil to timely make any one ( I ) payment
as required by is due date, then all sums remaining unpaid shall
immediately become due and payable, and no furtier notice shall be
provided. Any agreement or act by Staffto accepl a late payment shall not
constitute a waiver ol Stafls right, upon any subsequenl failure by Ryan to
make a timely payment, to invoke thrs provision to require immedrate and
full payment

Al[ fines and attomey fee; are due and payable pursuant to tl]e terms of the
Order issued by the ldaho Real Estate Commrssion. Payment(s) must be
made directly to the ldaho Real Eshte Commission by caslr, check, money
order or credit card, and may be hand delivered or mailed to the ldaho Real
Estate Commission, 575 E. Parkcenter Blvd , Ste. 180, Boise, Idaho 83706.
All payments must be received at the Commission office on or before
5:00 p.m. MST^IDT on rhe dete(s) ser forth above- }IAKE ALL
PAYMENT.S THE IDAHo R F:AI, fSTATE CO:!I}IISSIO l,l. DO

Ryan shall successfully complere the follornng ldaho real estate
educational course(s) within one hundred eighty ( 180) days afta the service
date of the Commission's Order:

Real Estate llw
Business Conduct and Office Operations

These course(s) shall be completed on or before 5:00 p.m, MST/IIDT
of the deadline day. In eddition, within forty-eight (tl8) hours of
completing said courses, Ryan shall be reeponsiblc lor mailing,
emailing, cr faring (20&33+2050) a copy of the completion
certificate(s) to lhe Idaho Real Eslate Commission, Attention: Chief
Investigator. Should Ryan fail to provide Commission Srltff with a
completion certificate on or belore the dsdline, Ryan's real estate license
shall be suspended pursuant to the terms ofthe Commission's Final Order.

Ryan is on notic€ that pursuant to Idaho Code Section 54-2023(5): ..No

licensee shall obtarn continuing education credit for educatlon ordered by
the commission as part of a disciplinary action." Ryan shrlt not submit
such eommission-ordered educational eourses for continuing education
credit,

d.

Continuils Education:

f
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ACKNOWLf, DGf, MENTS AND WAI}'ERS

ln eotenng rnto this Stipulalion, Respondent (or his legally authorized representative)

acknorvledges, understands, and admits the following:

28. This Stipulation is filed pursuant to the provisions ol ldaho Code Sections 54-2058,

54-2059 and 54-2063, IDAPA 04.1 l.0l .280.01, and complies wrth Chapter 52, Title 67, of the

Idaho Code.

x9. Respondent undersbnds and admits the allegations pending before the Commission

as set forth in this Stipulation. Repondent understands that these allegations constrtute cause for

disciphnary aclion upon Respondent's license or ability ro praclice real estate in the State of ldaho

30. Respondent voluntarily waives the right to a lull and complete hearing regardrng

alt matten sa forth in this Stigulatiorr including the right to reconsideration ofthe Commission's

orders; the right to judicial review of the Commission's ordas; and all righls accorded by the

,{dministrative Procedure Act of the State ofldaho and the laws and rules governing the prastice

of real estate in the State of I&ho,

31. Respondent agrees that the Commission may impose the disciplinary action sel

fcrth in this Stipulation without further process, evidence, or prool Moreover, the Commission

and SaS, witbout further notice or action otherwise requirod by rhe Idaho Code or IDAPA rules,

is authorized to enforce all terms of this Stipulation, including' but not limited to, srspending

Respondent's license or imposing &e balance of any withheld discipline or civil penalty fine in

the event Respondent fails to timely comply wilh any term or provision set forth herein

3?^ Respondent agrees thst this Stipulatron may be presented lo the Commission a.r

parle by Staff, and Respondant waives any and all righs to a hearing.

STIPULATION AND CONSf,NT ORDER.9.



I
ln rhe evmt rhe Commission in irs discllon doo nr,33. approve this Stipulation, this

Slipulati{'r slra!! be s_ri! aad void and shrll !ro! he rxe aay pugeer by aay Fatty. Harveyrr, e

ibrtrrrl Cornpiaini ural i:c iiicri ag;rirut Rctprrrrlaii ti a ircuriirg riay ijt |ciri irqfutc drc

Commission to consider the sllegstions scl tonh in Complaint. Undcr such circumstances,

Rcspordenr waivcs any poteltial right ro challcngc rhc omrdssion's authoriry or impafliality to

prcside over or bear the allcgations based on its consi and rejcdior of this Sripularion

Respondenr does oot waive eny othcr righe regarding

14. ln thc evenl Res3ondat fails to compl

$c Commission shaii bc entitlcd to scr* ar, iojiaicto;, fid,"'r i, o,; t',c disiii.i couii io .;fa;c.-

the prousrons of lhrs StlpulattoB wlthout luntler nottcc a heanng

35. &,c-spoudcnt undentands a:rd agre€s that deot may not with&aw or scct to

rescind &is Stipulation prior o thc time lhe Commissi considen and acu upon it.

36. A faxr{ or scanned executed copy of r

sarne &s llle orighal signed documcor.

3 ,1. Ths SCp$rtion ccntails *c sr*ir bct*.ee;: r!:s ;cni*, l::d P.spccCent

is not relying oa any odrer agrcmert or rcpreseoad f any kind, vcrbai or odrcrwise

NAYLOR HALES, P.C.

allenges to Commission Eembrrs.

ith any of the terrDs .lf this Sripulation.

Stipulation shall be sufficient and the

Dt;e:51171?021 v"r/ . / ("--
Eric F. elson, Of rhe Firm
Attorn
EstBte

fdr Ststt ol rhe ldaho Real

Datc:

APPROVED AS TO FORM BY:

STIPTJLATION AND CONSEN'I'ORDXR - IO.
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/
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Marcus & Mil

Atorneys for Respondent
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OBDg&

Pursurnt to ldaho Code l$ 5a-2058, 54-2059 and 54-2063, the foregoing is adopled as tle

decision of rhe Idaho Real Estrte Commission in this matler and shall be effeaive on rhe

day of 20?r. l1 rs so 0RDE&ED

IDAHO R.3AL ISTATE CO sioN

By
Cornmission Chair

&

I r
I ltereby certi$ that on the day cf

I caused to be served, by &e

Seth M- Mott
Marcus & Millichap
Deputy General Counsel
I I I South Main Street, St€, 500

Sak l-ake City, UT 84 I I I

Eric F. Nelson
Naylor & Hales, P.C.
950 W. Barnock St., Sle. 610
Boise, ID 83702

?021,

{s) indieated, a true and copy of the fgregoi ng upon

U S Mail
Certified lvlail, R*urn Receipt Requested
Email: g$bgro&?nrlrqu:nillrlhiil.eory
Fax Transmission

Ll"S Msil
Hand Delivered
Email eric"6navl hales. co nr

fax Transmission: 208-383-95 I 6

AdrfliDistrative Assistant
S olthe Idaho Real Estate Commission

x

T
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BEFORE THE IDAHO REAL ES'TATE COM}IISSION

IDA}IO REAL ESTATE COMMISSION-

Petilioner.
Casc No. I9-0312

STIPUI.ATION AN'D
CONSENT ORDI.]R

PECGY LEE BLACK,

Respondent-

The Idaho Real Fstate Comarission ("Commission") has received information constituting

sufficient grounds for the initiation of an adminisrative action againsr Respondent pcggy Lee

Black. Thus. in entering ioo rhis Stipulation and consent order ("stipulation"), thc parries

slipulate and agree to settle this matter in lieu of administrative hearings before the Commission

upon the following terms:

L Black is a licenscd real estate salesperson holding license number Sp36.l0g with

sibercreek Realty Group in Meridian, Idaho. Black is sutrject to the jurisdictioo an<! d.iscipline of

the ldaho Real Estate Commission.

PARTIf,S

2. Douglas and Caroline Chutich sold rheir properry, locatcd at 602 Chicago Streer in

Nampa, Idaho ("Chicago propeny") to Dalron Black.

3. Dalton Black ("husbaad") is a contractor with experience ..tlipping" houses. He is

married to Blsck and, at all times relevant ro tltis Stipulation. was represenled by Black when hc

purchased the Chicago prop.rty from the Chutichs and subsequently sold it to Denise and lonathaa

Smith.

STIPULATION" AND CONSENT ORDER - l
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.l Denise and Jonathan Smith (,.buyers") purchased rhe Chicago propen_v from

Elack's husband, Dalton Black.

ALLEGATIOI{S

5' Black's husband purchased the Cbicago property aod then began renovaring ir in

order to flip it for a pmfit. During the renovation process, Black's husband failed io obtain a variety

of requircd permits. Black then represented her husband in selling the Chicago properry* without

cnsuring that the required permits had been obtaincd and without discrosing this fact to buyers.

6. Black also engaged in namerous advertising violations. Specifically, tslack

adverliscd hersclfunder previous names and assumed uames; advertised her husbanrJ, an inactive

licensee, on her websire as ifhe had an active rear estate license; faired to iaclude her brokerage,s

licensed business name in her advertising; and failcd to properly irJentifu her bmkerage name in

hcr adverrisemenrs. Additionally, Black faileci to cooperate wilh the Staff of the ldaho Rear

Estale's investigation into her conduct when shc faired to produce a rerevant vidco to Staff and

lhen removed ard deleted the video from her onlinc accounts in hopes ofconcealing it from sraff.

Lastly, Black failed to provide or have her husband sign an Agency Disclosure Brochure tbr the

chicago properry until the day of closing, and inaccurately indicated she rvas reprosenting her

husbaod as aa agent even rhough she did not cxecute a Bu),er Represeoration Agreement with him

undl the day ofclosing.

FACTUAL BACKCROTINI)

First Transaction

7. On May l,20lg, rhc churichs lisled their chicago properrv for sr40.000.00. That

same day, thcy sigred a Seller's propefty condition Disclosure Form, which disclosed the

follorving: there had been a minor leak in the bathroom, which rcsulted in thc chutichs filing a
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claim with their homeowner's insurancc company; an exterminator had treated rhe property: the

septic system rlas last purnped on April 6,2018: and no additions or alterations had been made

without building permrts.

8. On May 6, 2018, Black prepared a Purchase and Sale Agreement (..offer-) for her

husband to purchase tbe Chicago properry. This offer stated rhal Black was working with her

husband as his agent and included the following notation: "buyer related to agent."'Black's

husband ultimately entered into I co ract to p!rchase the Chicago property for S 159.000.00.

9. Also on May 6,2018, Black's husband signed the Seller's Property* Ccndirron

Disclosure Form for the Chicago property.

10. On May 3l 2018, Black and her husband signed a Buyer Representation Agreement

iodicating Black would represenr her husb,and in lhe purchase ofresidential or residential income

properties in the cily ofNampa and Canyon County" Black back-dated the agreement to begin on

April 2,20lE and end on Septsmber 30, 2018. Also on May 31, 2018, Black's husband signcd an

ageocy disclosure brochure and a due diligcnce disclosrrc.

I l. The Chicago property transaction closed on May 31, 2018. At closing, Black

signed a Quitclaim Deed and her hushand took possession r:f the Chicago propeny as his sole atd

separate propert).

12. Shortly after closing, on.lune 2, 2018. the panies amended their contract for the

Chicago propeny to add a metes and bounds description to ideati$ the property.

Second Transectioo

13. On September 13,2016, Black and her husband signed a Seller Rcpresentation

Agreement in which the husband lisled the Chicago property for sale with Black for $289,000.@.

This agreement was 10 begin that day and end on March 31,2019, and sratcd that three (3)-percent
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oflhe contract price woutd be paid to a cooperadng brokerag€ and Brack,s brokerage wourd receive

s450.00

14. Also oo September t3, 201g, Black.s husband signed an agency disclosure

brochure, a due diligence discrosure, and a lead-based paint disclosue. He also signed a sellcr,s
property condition Disclosure Form wherein he did nor discrose any ofthe property isrues that

thr'chutichs discl:sed to him four {4) months carricr in thar May l, 20l g disctosure form.

15. On Scptember 17, 201g, buycrs submitreel $269,900.00 offer to purchasc rhe

chicago property. This ofrer indicated rhe eamest money would become nonrefundabre after the

inspection contingency was removed anti that buyers were responsibre for any septic inspectioas.

The buycrs signed the offer' the lead-bosed paint disclosure. and the property condition disclosure

tbrm the same day.

I6. Later that same day on September 17, 201g, Black,s husband accepte. buyers, offer

to purchase thc Chicago propery-.

17. On September 2 l, 201g, an iaspecror conducted a home inspection of the Chicago

proped)'.

I tl. On September ?4, 2019, buyers signed an Inspection Conringency Notic€ wherein

they requested nineteen ( l9) specific and somewhat extensive repairs. Black,s husband signerl rhe

notice on September 26, 2019.

I9. On November 2. 201g, buyers and Black,s husband sigled an addendum indicating

a master bedmom window would be replaccd before closinp.

20. Also, on Novcmber ?, 201g, a sepric comlran] pumped and inspccted ihc septic

tanks al dre Chicago propcrty. The inspecrion revealed that lhe sepdc systern had two (2) ..rery old
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cemert tanks [thar were] showing signs of age" but still appeared ..to be operable,'and in fair

condition.

21. on November 5, 2018, the chicago property transaction closed. Black's husband

was identified as the only seller.

22. Also, on November 5, 2018, Black and her hushand signed a warranty deed

granting the chicago property to buyers. This dced stated that Black and her husband wcre married_

Renovation Work

23. On July 16, 201 9, buyers obtained a plumbing permit from the City of Nampa and

described that the work to be completed at the chicago properry as "plumbing inspeoion for

remodel done rvithout permit-"

24. On July 22, 2019. buyen obtained a $8,624.00 esrimate to update the septic system

at the Chicago properry.

?5. On July 24, 2019, the City of Nampa's Departmenl of Buiiding and Safety cmailed

buyea four (4) correction le$ers as it rclates to "building, clcorical. nrcchanical. and plumbing"

issues with the Chicago property. The emailed stated ir peninen! part, as follorvs:

It appears that due to the lack of record of inspections and
lhe corrections evident durins lhc walk lhnlugh, that
inspections werc not completed fbr this pro_ject. The attached
Icltcrs outlinc thc actions that nccd to take place in order for
tbe Ciry of Nampa to sign offon a "Building Final" for this
structure. llave the rndividual subcontracton mentioned on
the.oreclion letters take out nrechanical. eleclrical and
plumbing permits, evaluate the systcnls as outlined. make
rcpairs as needcd and sign olT on rhe pcrmiis. Whco thc
individual trades have completed their evaluR(ion and
rcpairs, the Citv of Nampa rviil conducl a lluilding Final
lnspection....
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26. A subsequcnt investigation conducred by the staff of the ldaho Real Estate

commission {"Stat}') reveared that the Chicago property,s original owner had pulcd permits to

remodel the property but never completed the work or closed the permis. when Black,s husband

purchased rhe Chicago property, he completed the renovation work, hut never closcd the permits

or obtained nerv ones.

27' In August 2019, buyem obtarncd thc lollowing estimates to correct various issues

at the Chicago property;

a. On August 4, 2019. buyen obtained a $4,090.t10 estimare to correcr and
update the electncal svstem at the proper r]*.

b. Oo August 5, 2019, buyers obrained $6,93i.00 esrimate ro cor?eet and
replace the HVAC system at rhe property.

On Augusr 19, 2019, buyers oblained 5754.60 estimate to corrcct the hol
w.ater heater system at the properfy.

Advertirinp

On Seplember 3, 2019, Staff rcvicwed Black,s adv€rtising and discovered the

Btack idendfied herself on her website, wrvll,.allredblack.com, as ."peggy
Allred-Black." Addirionally, her wehsitc advertised Bluckk hu.bund a, u
rcal estate salespenon at "silvcrcrcek Realty,'cvcn though his license was
on inactiv€ status.

b_ Black's personal Facebook page as well as the Facebook page for the Allred
Brack ream associated wi,, Silvercreek Rearty Group iicutified her ai
"Peggy Allred Black.', Additionally. Black,s personal Facebook page
described her as a realror at "sirvercrcek Reart/, rather than sirvercieJk
Realry Group.

c. Black also maintaincd a scpnr^tc Faccbook page for ,,pcggy pryor Realtor.,,

29. on September 4,20r9, Stufrmaircd and emaircd Black and notified that she was

under investigation as it relates to her invorvemcnt with the chicago property ransactions. As a
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eorollary, stafl asked lllaek wh1 she was advertising hetserfunder sevargr nalues. Additiona y,

staff:equested that Brack pmvide it with copies ofall l:ideos, plotogrdphs and other items rcr*ted

to abe investigarion, ln so doing, staffinskucted herro.Ef.lsuRE THE pRESERvATtoN oF ali

evidence' documents, and in&rmation that may be relevant to dre transaetions" at issue.

30. on seprember 6, 20r 9, Black prorrided staff rvirh a video oiher providing a wark-

through tour of the chicago propenT- when ths renovatioa work was nemry complete. However.

she failed to provide Sraffwith a video posted or rhe Allred Black ream page on Facebook June

5' ?018, wherein she provided a walk-through tour oiihe chicagr: prope*y wher it was in the

middle olthe renovrion process a$d stripped down io the sruils.

31. On or around September 10, ?019, Black removed and deleted rhe June 5, 30lg

renovatinn video ofthe chicago property fiom her sccial media accounts, incllding tlre Facebook

page for the Allred Black Team.

32. On Seprember 10, 2019, Statt'sent Black a follow-up email asking hcr there were

any irnages or videos of the Chicago properry from during the remodeling process. Elaek

responded that she could not find anylhing else.

13. On Septemlrcr Il, 2019, Sraff respo*ded to Black and reminded her of her

obligarion ta preserve evidence as instructed in i* septembcr4, z0lg lrt[er. staffalso asked Black

why she deleted the June 5, ?018 renovarion video shortly after it had instructed her to preiserye

such evidence.

34. Laler th6t s&me dey on Scpember I l, 201g, Black responded tr:r Stafl She claimed

*he did not destroy any widencc, rather, shc merely rcmoved the vidco at isstrg from her websire

and sccial media. acoounts.
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vlt) TIO}'S

15. Respo$detr!'s conduct as sBt l'orth it &is Sripulation violated the follcwing

pmr*isioas ol&c ldaho Real Esrate License Law:

Idabo Code Seetirm 54-2053({): No advenising strall provide any
iofom:Uion to the public or to prospective customers or clients that is
Bisleeding in mturs. Information is misleading i{ wh*n laken as a xhole.
there is a disainet probability that such information rvi11 deceive the pcrsons
whom il is intcndcd to inlluencc.

Black advertised herself under previcus names ald assunred n*rn*;
advertised her husband. an inactive licensee. on her w.ahsire as ifhe had
an actir.e real est&te licensel failed t0 includ* her brokerage,s licensed
business name in lier adve*ising: and l'ailed to property identily her
brokerage name in her arlvertisemenls.

3

ldaho Code Section 5,1-2058(3) AUTHORITY TO IlivESl'tGATE AND
DISCPLINE: Thc comrnis.cion aiso har the autharity to investigare the
action olany ldaho licensee as provided in this section. The lice[see cr
broker shali an-swer all reasonable investigative queslions of tlre
commission, and musl make availabl:, promptly upon rcquest, any and all
records to the eommission at the lieensee's own co$t and ,t the locatiun or
in thc manner requested by thc comnrission:

. Black failed tr: cooperatc wirh rhe StaJfs investtgstion whEl: she
removed a video related tc the Chicago propert-y 6om her online
aceoulls and faiied to provide Staff*irh the lideo.

Idaho Crxle Section 5+2060{5) CROLB,TDS FOR I}tSClpLI}tARy
ACTION: A person found guilty of misconduot whilc pcrlorming or
aatempting t0 perlbrm ,ny ect requiring an ldaho real estate broker or
salesperson's license" regardless of rvhethr:r t-he aet rva$ lor theperson's own
aceourt or in his capacit_v as bxoker or salesperson, shall be subject to
disciplinary &ction by thc commission. The following acts shall consrirutc
misconduct within the meaning r:f this secrion: i5J Failure or refirsal, upon
lawful demand. to disclose any infonnation within the person's knowledge,
or lc produce any doclnrents, books or records in the person's pussession
for inspection by thc cnmmission or its authorized represenlative lvh.ther
with a buyer or seller, must be in *riting ,n the nimner required:

Black auernpted tr conceal a video from Slal? relwant to irs
invrstigatian .

(a
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Idaho Code Scction 54-2060(6) GROUNDS l'OR DISCIPLINARY
ACTION: A person found guilty of misconduct while performing or
ahempting to perform any act requiring an Idaho real estate broker or
salesperson's license, regardless ofwhcther thc act was for thc person's own
account or in his capacity as broker or salesperson, slrall be subject to
disciplinary aclion by the commission. The following acts shall constitute
misconducl within the meaning ofthis se{tion: (6) Acting as a real estare
broker or salesperson under an assumed name.

Black adverti.scd herselfand wotkcd under an assumed name.

ldaho code Secrion 5rt-2085(t) DtsclosuRE AND WRITINC
REQUIREMENTS - AGENCY DiSCLOSURE BROCHURE A]\'D
REPRESENTATION CONFIRIVTATION: A licen-see shall give to a
prospecdve buycr or seller at the firsl substantial business contact lhe
agency disclosure brochure adopted or approved by the ldaho rral esrare
commission. The mmmission by morion shall e-srablish the form and
contents of ihe br*hure in accordance with the provisions of this chapter.
Each brokerage shall keep a signed and dated record ofa buyer or seller's
receipt ofthe agency disclosurc brochurc.

Black did not have her husband sign an Agency Dirclosure Brochure
until the &y of closirg.

Idaho Code Section 54.2085(4) DISCLOSURI AND WRITINC
REQUIRTMENTS - AGENCY DISCLOSURE BROCHURE AND
REPRESENTATIOI.i CONFIRMATION: In addition, a purchase
and sale agreement, an attachmert thereto, or other doeumsnt drafterl
in conncction with a regulated real estate transaction shall contain the
following confirmation of the rclarionship, whether it involved
represontation or not, betrveeo the buyer, seller and licensees
involved.

Black inaccurately indicated she was representing her husband as an
agent as she did not sign a Buyer Representation Agreement \Hith him
until the day ofclosing.

Idaho Code Section 54-2085{5.i DISCLOSURE AND WRITINC
PJQUIREMENTS AGENCY DISCLOSURE BROCHTJRE AND
REPRESENTATION CONrTRMATION: Thc t-ailure of a liccnsce to
timely give a buyer or seller the agency disclosure brochure or the failure
of a licensee to properly and timcly obtain any rvritten agreement or
confimation required by this chapter shall be a violation of the ldaho real

estate license law and may subjtxt the licensee to disciplinary action

c

l.

g
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according to tbc provisions of sections 54_205g through 5zl-207g, Idaho
Code.

. Black failed to provide the Agcncy Disclosure Brochure rmtil the dav
of closing. She also iaaccuately indicated ,f.,. lu, ..po.."tiog iL
husbard as an.. agenl as they did not sign e auy* n"p..r.itition
Agrecment until the day ofclosing.

36' This mader came before the Idaho Rear Estate commission at a regurarly scheduled

ms€ting and, prsuanr lo ldaho code Sccrion 54-205g(l), the Executivc Director submined a

Probable cause Memo alleging Respondent engaged in ccrlain misconducr in vioration of the

Id"ho Real Estate License [,aw aod Rules. ARer reviewing the probable Cause Memo, lhe

Commission authorized Stafho pursue formal action againsr Respondent.

STIPULATE D DISC IPI-I:{E

37 ' Respondenr acknowredges and agrees that the folrowing disciprine imposed for the

violations set fonh in this stipulation is reasonable under the ciruumstances, although not binding

upon the Commission until ir issues an Order accepting this Stipularion.

Formgl Reorimand:

a' l he stipura-tion sha, constrture a formal reprimand of Respondent for the
actions set forth herein.

License SusDension:

b. ReqrndenCs licensc Sp3640g, shall be suspnded for a pcriod ofone (i!year; provided, 
!o*..r:r, tbe enrirety of that suspension shall be siayed

pending Respondent's full eompriance witl all terms and conaitro* oiirus
Stipllarion.

c. In the event.Respondcnt fails to timcly comply with any term or condition
ofrhis Sripularion. $e enrire one (t)-yiar suspension snif U" irnpo.J, 

"iJthe Commission may seek to impose additional disciplinc,
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NOT MAKf,, PAYMENT TO NAYLOR & TIALES.

Cgqtinuinq Education:

Rcspondenr shall pay a Trvo Thousand Five Hundrcd tlollar ($2,500.00)
civil fine wirhin thirry (30) days of the service date of the Commission,s
Order.

Respondent shall pay fte costs and attomey fees in the amount of Six
Hun&ed Dollars (5600.00) wi&in rhirty (30) days of the service dare ofrhe
Commission's Order. All monies paid by Respondent shall be applied
towards the costs and attomey fees a\ryard 6rst before application to the civil
fine.

ln the event Staffagrees to accept installment payments ofany fine or fces
under this Stipularion, should Respondent fail to timely maki any ooe (l)
payment as required by its due date. ther all sums remaining unpaid shall
immediately become due and payable, and no further noticc shall be
provided. Any agreement or act by Slaffto accept a late pa_tment shall not
constitute a waiver of Staffs right, upon any subsequcnt failurc by
Respondeot lo make a timely payment, to invoke this provision to require
immediate and firll paymenr.

d

c

t:

All fines md attomel, fccs are due and payable pursuant to the terms of the
Order issued by the Idaho Rea[ Estate Commission. payment(s) must be
made directly to the Idaho Real Estate Commission by cash, check, money
order or credit card, and may bc hand delivered or mailcd to the ldaho Real
Estate Commission,5T5 E. Parkcenter Blvd.. Stc. 180. Boise. Idaho 83706.
All peymenb must be received at the Commission office on or before
5:00 p.m. ItST/lVlDT on the date(s) s€t forth ebove. MAKE ALL
PAYITENTS TO TIIE I D;IHO AL ESTATE CO }IISSIO ti. Do

Respondent shal[ successfully complete the following ldaho rcal estate
educatlonal course(s) within one hundred eighry (180) days afler the service
date of tle Commission's Order:

Brokerage Management

These course(s) shall be completed on or before 5:00 p,m. I\IST/IIDT
of the deedline da!'. In addition, within forti-eight (48) hours of
complcting said corrses, Respondcnt shall tre responsible for malling.
emailing, or faring (208-334-2050) a copy of the completion
c€rtiticate(s) to the ldaho Real Estate Commission, Ahention: Chief
Investigator. Should Respondent fail to provide Commission Staff with a
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c.aplstioll certificate on or be{ore the deadline. Respondent's real estat€
license shrli be suspcnded puxuaat to the terms ofdre Cornmission,s Final
0rder.

j. Respondena is.on nnrice that Fursuant t., idaho Code Sectir:n 54-?023(J):
"No licensee sh*I otrtain conrinuing education credir iur education odereri
by t,e commission as parr oIa disciplinary action.,, Respondcnt ,hall not
submit such commissioo-ordered educational courses for eontinuing
educrtion credit.

ACXNOWLEDqI Mf, uTs AND WAIYERS

In enrering inro :his Stipuration, Respondenr {or Rcspondent,s legally aurhorized

represeotative) acknorvledges, underslands, aod admits the fo.llowing:

38' This slipulition is fired pursuant to the provisions ofkrahc code sectiors 54-205g,

5+2059 and 5+2063,.rDApA 04.l1.0r.280.01, and eomplies with Ctraprer 52, Tirle 6?. or&e

ldaho Code.

39' Respondent understands and admits the allegarions pending before the commission

u' set forth in this Stipulatioa and has had the oFporhinity to di:cusl them rvith regar counsel.

Respondert uxlerstands that these alegations eonstitute rause fcr trisciprinary acrion upon

Respondent's license or ability to practice real estale in the State ofldaho.

40. Respondenr volunt*rily waives rhe righr ro & fuil and comprere hearing regarding

all matt€rs set fonh in this stiFularion, including the righl ao reconsiderarior ofrhe conmission,s

orders; the righr t* judicial review of the comrxission's orders; ald aH rights accorded by th,.

Administrative Procedure Acr orrhe stlre oildaho and the laws and ru.rcs govemirg the practice

of rcal cstale in the Srarc of ldaho.

41. fi.espondenr agrees rhar rhc ( ommrssion mav rmpo$e the disciprinary rction set

forth in this Sripulation wirhout further process, eridence, or proot Moreovcl the Commission

ard stait, lviihour further noticr or acrion othenvise requireri hy the ldaho code or I D,*A rilles-
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is autlnrized !o enforce all tems ol this stipulation, including, bur not limited to, suspending

Respondent's license or imposing the balance olany withheld discipline or civil penalry fine in

the event Respondent fails to timely cornply with any term or provision set forth herein-

42" Respnndent agrees that this Stipulation may be presented to the Commission et

pcae by Staff, and Respondent waives aay and all rights to a hearing.

43- {n the event thc Commission in its discretion does nor approve this Stipulation. this

Stipul*tion shall be null and void and shall not be uscd lor any purpose by any pany. I{owcver, a

lonnal Complainl rnay be filed againsi R€spondent ar:rt1 a healng may be hettl before the

Coalnissioa to consider lhe allegations set fionh in the Complaint. Uruler such circumstances.

Respondent waives any potenlial rjghl to chailenge rhe Commission's ruthoriry or imparillity to

prcside over or hear lhe allegations bxed on its consitleration and rejection of rhis Stipulation.

Respondent does nr:t waive any o&er riglrts regarding challenges ro Commission members.

44. In the evenl Respondcnt thils to compiy with any oithe terms nfrhis Sripulation,

lhe Commission shall be enritled to seek an injunction or onler firom the disrict court io enfuree

the provisions of this Stipulation withod t'urther notice or a hearing.

45- Respondena underslrnds and agrees that Respondent may not withdra$'or seek to

rescind this Stipulation prior to the time the Commission considen aud acts upon it.

46. A faxed or scafited execlted copy of this Stipularion shall be sufficiert and ihe

same as rhe original signed document.
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47 - This stipuiation coniains the entir€ agreement be&rr'een the panics, and Respondent

is not relying on any other agreement or rspresentations of any kind. verbal or oaherwise.

NAYLOR & HALES, P,C.

i}rre: 5l10/2021 B
Eric F. Nclson, the Firm
Attorney$ ftrr Staffof the ldaho Real
€s{ate Commission

Date: 5-ltz. ZI
Peggy ack

ORDER,

Pursuant ro ldaho code gg 54-20J9, 54-205g ard 54-2063, rhe faregoing is adcptc. as rhe

decision rf rhe Idaho Rcar Estate commission in this ma*er and shan be eifective on the

,7,

*
day of 202I. IT IS SO ORT]BRED.

IDATiO

By

N

C Ch:rir
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CIRTIFICATI OT SERVICI,

I hereby certi$ that on the 37" day of 2021,
I caused to be scrved. by the methodis) indicated, a true correct copy of the foregoing upon:

Peggy Lee Black
Silvercreek Realty Group
1099 South Welts
Meridian, ID 83642

Eric F. Nelsoo
Naylor & Hales, P.C.
950 W. Bamock St., Ste.6l0
Boise. ID 83?02

U.S. Mail
Certified Mail, Renrrn Receipt Requested
Fa,r Transmission

x

x
U.S. Mail
Hand Delivcrcd
Email: eric(al:na-yl orhales.com
Fax Transrnission: 208-383-95 I 6

K illiams. Administrative Assistant
Sta f the ldaho Real Estate Commission
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BEFORE THE IDAHO REAL ESTATf, COMMISSION

IDAHO RSAL ESTATE COMMISSION.

Pet;tioner,

STIPULATTON AND
CO}{SENT ORDER

RICHARD CRAI6 GROVES.

Respondent.

The ldaho Real Estate Commission ("sraff i has received information constituting

sufficient grounds for the initiation ofan administrative action against Responde*t Richard Craig

Groves. Thus, in entering inro this Stipulation and Cons*nt Order (..stipularion',), the parries

therefore stipulate and agree to settle this mater in lieu of administrar.ive hearings before the

Commission upon the following terms:

l. Oroves is a [icensed real estale designated broker holdiag ]icense number D82971

with Park Pointe Realty. Inc., doing busines as John L. scolr Bol in Boise. Idahc- Groves is sutrject

lo the jurisdiction ard discipline ofthe ldaho Real Estate Commission.

PARTIES

2. Kalherine Meriele ("Seller), at all times relevalt ro this stipulation. owned a

properly located at 3912 S. Shimmering Way ("Shimmering property"), in Meridian, Idaho_

Mericle rvas represented by Constature Kelley, the designated broker of Marathon Realtv ofldaho

('I-isting Brokerage"). in her attempts ro sell the property.

3. $enada Cufurovic ("Buyer") a:.tempted io purchase the Shimmering properry from

Seller. Al all times relevant to this Stipulation. Seller was represented try Debbie Kerrico, a

salesperson with Crove's brokerage.

ST1PULATION AND CONSENT ORDOR. T.
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4. Debbie Kerrico is a licensed real estate salesperson at Grove,s brokerage and

represented a Buyer in her atrempt to purchase the shimmering property from seller. As Kenico's

designated broker. Grcves was responsible for supervisiug Kerrico at all times relevanl ro this

Stipulation.

ALLEGATIONS

5. Groves failed ro notify or adequately inform all perties about iris intent to retrm

$5.000.00 eamest money to Buyer.

tr.ACTU,Al BACKGROLIND

6. On January 13, 2030, Kelley prepared and entered into an Exclusive Seller

Representation Agreement with Seller as it relares to the Shimmering property. The agreement

terms were ftom January 14. 1020 to Juiy .l 4. 2020. and included a list price of 5449,900.00.

7. On February 3. 2020, Kenico preparad an Exclusive Buyer Representation

Agreenrent with Buyer. The agreement terms were from Februalv l. 20?0 ro August 1- 2020.

L On February 'l l. 2020, Kenico prepared a Purchase and Saie Agreement for Buyer

wherein Buyer offbred ao prrrchass the Shimmering properry for $435,000.00. Buyer also agreed

to pay $5,000.00 in eamest mooey. whieh wr:uld be lreld by Groves as the designated brolrer.

9. On February 1?. 2020. Seller entered into a contracr to sell the Shimmering propertl

to Buyer for 5435.000.00. Thar same day, Buyer submited the earnest money to Groves. who held

the $5,000.00 in his tn:st account.

10. On March 10, 2020, Buyer was notified by her lender thar she had been denied

funding to purchas€ the Shimmering property. Groves subsequemly inlormed Seller. via the

Listing Brokercge. ol Buyer's inability to oblain funding for the propeny.

STIPULATION AND CONST]NT OR-Df,R - 7,



I L On March 19. 2020, the Listing Brokerage sent Groves a demand letter stating that

Buyer needed to either (l ) fulfill the contract to puchase rhe Shimmering properry; or (2) surrender

the eamest money, Croves responded via email later that day and statsd he would discuss the issue

with Buyer. Groves did not, however, indicate whether the eamest money would be surrendered

to Seller.

12" On March 23,2020, Kerrico prepared a Contracl Termination ard/or Release of

Eamest Money for the Shimmering properry. which Buyer signed the same day. Seller. however.

refused to sign the document or release Buyer fiom her contractual obligations.

13, On April 8, 2020, Kenico emailed Groves and asked about the status ofthe eamest

money. Groves responded via email and stated that the eamesl money should be retumed to Buyer.

Groves included Buyer on the email. Groves did, not, however, inform the Listing Brokerage of

the status ofthe earnest money.

14. Shortly thereafter, in or around mid-April 2020. Groves' brokerage retumed lhe

eamest money. in the amount of $5.000,00, to Buyer.

15. On April 25,2020, Kelley sent an email to Staff and stated rhat Groves had not

prol'ided any information to the Listing Brokerage regarding the status oflhe eamest money.

16. On November '18,2020, Groves informed Staffduring a telephonic interview, that

he verbaily informed Kelley that he intended lo return the eamest money to Buyer. However,

during separate inlerviews *,ith Staff, both Kelley and Kerrico denied Groves' assertion regarding

the eamest money. Rather. Kelley and Kerrico both stated that Groves failed to noliry Kelley or

the Listing Brokerage ofhis intent to release the $5.000.00 eamest money to Buyer.

STIPULATION AND CONSENT ORDER.3.



VIOLATIONS

17. Respondent's conducr as set fonh in this stipulatiol and Consent order

("Stipulation") violated the following provisions of the laws goveming the practice ofreal esrare

in Idaho:

Idaho Code Section 54-2047( l) DISPUTED EARNEST MONEy. (t ) Any
time more than one (l) part, ao a transaction malies demand on funds or
other consideration for which the broker is respolsible, such as, but not
limited to, eamest money deposits, the broker shall:

This Sripulation shall constirute a formal reprimand of Respondent for rhe
actions set forth herein

(b) Keep allparties to lhe transaction infonned ofany actions by the broker
regarding the dispured funds or other consideration. including ietention of
the funds by the broker until the dispute is properly resolved.

. Groves released eamest money to Bityer without notifuing Selier or
keeping Seller informed of the status ofthe eamiog -on.y. 

-

18. This matter came before the Idaho Real Estate Commission at a regularly scheduled

meeting and, pursuanr ro Idaho code Section 54-2058(l). the Execurive Director submitted a

Probable cause Memo alleging Respondent engaged in certain misconduct in violarion of the

idaho Real Estare License l-aw and Rules. After reviewing the probable cause Memo, the

Commission authorized Staff to pursue formal action against Respondent.

STIPULATEI) DISCIPLIn. E

19. Respondent acknowledges and agrees that the foltowing discipline imposed for rhe

violations sel forth in this Stipulation is reasonable under tlre circumstances, although not binding

upon the Commission until it issues an Order accepting this Stipulation.

Formal Reprimand:

STIPI.,'LATION AND CONSENT ORDER . 4.



h

c

Respondenr shall pay a Five Hundred Dollar ($500.00) civil hne wirhin
thirty (30) days of the sen'ice date of the Commission's Order.

Respondent shall pay the costs and attomey fees in the amount of Six
Hundred Dollars (5600.00) within thirty (30) days of the sewice date of the
Commission's Order. All monies paid by Respondent shall be applied
towards the costs and attomey fees award first before application to the civil
fine,

in the event Sta{f agrees to accept installmem payments ofany fine or fees
under this Stipulation, should Respondent lail to timely make any one (l)
payment as required by its due date, .then all sums remaining unpaid shall
immediately become due and payable, and no further notice shall be
provided. Any agreement or act by Staffto accept a late payment shall not
constitute a waiver of Staffs right, upon any subsequent failure by

Respondent to make a timely payment, to invoke this provision to require
immediate and full payment.

All fines and aftomey fees are due and payable pursuant to the terms of the

order issued by the Idaho Real Estate Commission. Payment(s) must be

made directly ro the Idaho Real Estate Commission by cash, check, money

order or credit card, and may be hand delivered or mailed to the tdaho Real

Estate Commission.5T5 E. Parkcenter Blvd.. Ste. 180. Boise, Idaho 83706

All prym€nts must be reeeived at the Commission office on or before
5:00 p.m. MST/wIDT on the date(s) set forth above. IIIAKE ALL
PAYMENTS TO THE IDAT{O REAL ESTATE COM\,{ISSION. DO
NOT MAKE PAYMENT TO NAYLOR & HALES.

Continuine Education:

d

c

Respondenl shall successfully complete the following Idaho real estate

educational course(s) within one hundred eighty (180) days after the service

dare of the Commission's Order:

Business Conduct and Office Operations

These course(s) shall be completed on or before 5:00 p.m- MST/MDT
of the deadline rlay. In addition! l)'ithin fort"v-eight (48) hours of
completing said courses, Respondent shall be responsible for mailing'

"mailing, 
or faxing (208'334-2050) a copy of the completion

ce rtificate(s) lo the ldaho Real Estate Commission, Attention: Chief
Investigator. Strould Respondeni fail to provide Commission Slaff with a

completion certificate on or before the deadline. Respondent's real estate

t

STIPULATION AND CONSENT OR-DER.5'
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h

license shall be suspended pursuant to the terms ofrlte Commission,s Final
Order.

.YrJ:::a::l ,:."-1, notic€ thal pursuant to Idaho Code Section 54-2023(5);l\o t,cens€e shall obtarn continuing education credit for education ordered
by.the. commission as pan of a disciplinary actior.;;R.rffi"ri.n"ff ootsubmit such commission-ordered educational 

"our.L ior cootinuing
educatioll credia.

CKNOWLE TS AND w

rn entering into this Stipulation, Respondent (or Respondent,s legally authorized

representative) acknowledges, understands, and admic the following:

20' This Stipulation is filed pursuanr lo the provisions ofrdaho code secrions 54-20sg.

54-2059 and 54-2063, IDAPA 04.1 1.01.280.03

ldaho Code.

and complies with Chaprer 52. Tille 67. of rhe

2r. Respondent understands and admits the a egations pending before the commission

as set forth in this stipuiation and has had the opportunity to discuss them with legal counser.

Respondent understands that these a,egations constitute cause for disciprinary action upon

Respondenr's license or abiriry to practice rear esrate in the srate ofldaho.

22' Respondent voluntariry waives the right to a fu, and comprete hearing regarding

all marers set fonh in this Stipulation. including rhe dght to reconsideration of the commission,s

orders; the right to judicial review of the Commission's orders; and alr rights accorded by the

Administrative procedure Act of the State of ldaho and the laws and rures goveming the practice

ofreal eslate in the State ofldaho.

23' Respondent agrees that the commission may impose lhe discipl.inary action set

forth in this Stipulation without further process, evidence, or proof. Moreover, ihe commission

and Saff, without further notice or acrion otherwise required by rhe rdaho code or IDApA rures,

STIPULATION AND CONSENT ORDER.6.



is aurhorized to enforce all terms of this Stipulation, including, but not limited to, suspending

Respondent's license or imposing lhe balance of any withheld discipline or civil penalty fine ir

the event Respondent fails to timely comply with any term or provision set fonh herein.

24. Respondenr agrees thal this Stipulation may be presented to the Commission sx

parte by Staff and Respondent waives any and all rights to a hearing.

25. ln the event the Commission in its discretion does not approve this Stipulation, tl'tis

Stipulation shall be null and void and shall not be used for any purpose b.v- any party'. However, a

iormal Complaint may be filed against Respondent and a hearing may be held belore the

Commission to consider the allegations set fonh in lhe Complaint. Under such circumstances.

Respondent waives any potendal right to challenge the Commission's aulhority or impartiality to

preside over or hear rhe allegations based on its consideration and rejection of this Stipulation.

Respondent does not waive any other righrs regarding challenges to Commission members.

26. In the event Respondent fails to comply with any olthe terms of this StiPulation.

the Commission shall be entitted to seek an injunction or order from the district court to enforce

the provisions of this Stipulation without furthcr notice or a hearing.

27. Respondent understands and agrees that Respondent may not withdraw or seek to

rescind this Stipularion prior to the time the Commission considers and acts upon it.

28. A faxed or scanned executed copy of this Stipulation shall be suffrcient and the

same as the original signed document.

STTPULATION AND CONSENT ORDER- 7.



29. This stipulation contains the entire agreement betrveen the parties, and Respondenr

is not relying on any other agreement or representations ofany kind, verbal or otherwise.

NAYLOR & HALES, P.C.

/
'\'?4,t t t----.tr21s'5/6/2021 B

Eric F. Nelson, the Firm
Attorneys for Sraffofthe ldaho Real
Estate Commission

p.,;.r. 0510612021 LL44

Richard g Groves

ORDER

Pursuanr to Idaho Code S$ 54-205g,54-2059 and 54-2063. the foregoing is adopted as the

decision of the Idaho Real Estate Commission in this matter and shall be effedive on *r" 4,O
---7-day of .2021. tT IS SO ORDERED.

IDAHO ESTATE MM]SSION

Chair

STIPULATION AND CONSENT ORDER - 8.



to be served, by the method(s) indicated, a tnre and *r",f py oi*" f"tegoing upon:

CERTITICATE OF SERVICE

I hereby cenifl'that on *e Q?Fday of

Richard Craig Groves
John L. Scott BOI
6223 N. Discovery Way, Ste 100

Boise. ID 83713

Eric F. Nelson
Naylor & Hales, P.C.
950 W. Bannock St., Ste. 610

Boise, lD 83702

,2021,I caused

U.S. Mail
Certified Mail. Retum Receipl Requested
Fax Transmission

Ma*t

\

tJ.S. Mail
Hand Delivered
Email: eric ii'.navlorhales.cottt
Fax Transmission: 208-383-95 l6

iiliams. Adm lnrstralive Assistanl
Staffof the Idaho Real Estate Commission

STIPULATION AND CONSENT ORDER.9,
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BEFORE THE IDAHO REAI- ESTATE COMMISSTON

IDATIO REALESTATE COMMISSION,

Petirioner,

Case Nos. 20-02'12 aad70-0370

STI PULATION AI\'D CONSENT ORDER

WILLIAM C. MiDDLETON and MARtsLE
CREEK LLC dba SAGE PROPERTIES'

Respondents.

Theldahol{ealEstateCommission(..Commission'')hasreceir,edinlormation

con$tituting sufficient grounds for the initiarion oian administrative action against Rcspoodents

WilliamC.MiddletonarrdMarbleCreekl,I-C.doingbusinessasSagePropcrties{."Sage

Properties.').[nenteringinrothisStipulationandConscntonler(.'Sripulation.'),thepa'ties

stipulateandagreetoscttlet}ismattefinlieuofadministrativeheanngsbeforetheConrmission

upon the following terms:

l. RcsPondcnt Middleton is a licenscd real cstate designated broker holding license

numher DBlg322 for sage properties in Boise, Idaho. Respondent sage Properties is a licensed

rcal estale brokerage, holding license numtrer LC4l604' o*ncd and operated by Middleton'

Respondents, as Idaho licensees, an: subjcct lo the jurisdiction and discipline of the ldaho Real

Estale Conrntission.

ALLEGA"I'IONS

2- Miricileton and Sage Propenics hoth failed to timely rencw their statutorily-

required errors and omissions insurance before it lapscd'

STIPULATION AN'D CONSI,N'I ORDER' I'



FACTUAL BACKGROUND

3. Middlcton has been licensed in Idaho as a rcal estate salesperson since 1992 and

as a designated broker since 2006.

4. On September 30, 2020, Middleton's statutorily-required Errors and Omissions

('E&O") insurance policies for himself and for his brokerage, Sage Propertics, expired rvhile

$eir licenses were on aclivc status. Middleton was required to renew these policies prior ro

O*obcr l, 2020.

5. On Octobcr 5, 2020, Middleton renewed his individual and brokerage E&O

insurancc policies.

6. Middleton hx repeatedly failed to comply with the Commission's statulorily-

mandated insurance requircm€'nts over the ycars. Including the ,acts sct forth in this Stipulation.

Middleton has allowed his individual and brokerage E&0 insurancc policies to lapse on eleven

(ll) separate occasions since 2001. N{iddleton's most recenl insurance violation occuned in

2015, rvhich resulted in thc Commission imposing a $4.1100.00 civil line against him.

YTOLATIONS

7. Respondents' conduct as sct forth in this Stipulation violated the following laws

and rules governing the practice ofreal estate in ldaho:

Idaho Code $ 54-2011(l) and IIIAPA 24.31.01.117 and 24.37.01.121:
Each actively liccnsed licensee shall carry and maiatain errors and

omissions insurance to cover all licensed activities and will certi!
compliance with this insurance requirernent to the Commission.

(l) Middleton failed to maintain a slatutorily-required B&O rosurance
poltcy uhrlc lris liccnse uas on ucrit'c starus.

(7) Sage Propcrtics failcd to maintain its statutorily-required E&O
insurance policy while its lie erue was on aetive status.

u_
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STTPULATEp DrscIPLIrip

8. Respondents acknowledges and agrees that the iotlowing discipline imposed tbr

the violations ser forrh in this Stipulation is reasonable under the circumstancts, although not

binding upon the Commission untit it issues ar Order accepting this Stipulation-

f r.r Reorimand:

d.

['ines and Fees:

Thc Commission's Order accePtrng this Stipulation shall constitute a

formal repnmand of Respondents for the actions sct fonh herein'

b. Respondent Middteton shall pay a Five Thousand Dollar (55'000'00) civil

rrn" *"itrtin tiiny'130) doys oi'tire service date of the Commission's Order'

ana Urat r*iaai'eton *j Sugt Properties shall be jointly and severally

tiablc for Prying this finc'

c. Respondent Sagc Properties shall g-ay a Three Hundretl Dollar ($300'00)

civil 5ne *itt'ii tnitty (30) days of tie selicc date of the Commission's

Orde., ana that lt'tiadierorl and Sage Propcrties shali be jointly and

severally liablc for paying this fine'

d- Rcspondenls shall pay thc costs antl anomev fees in the amount of Six

rruna.ea nilrats'i:iotitolo-l '"iir'r" 
iii"v t:oi davs or the :'T'i:" 't:,:1

thc Commtssion's Ordcr' Atl monies paid by Respondents 'll" -T'll':::
towardsthecostsandaflomeyfeesawardfirstbeforcappllcahontorne
civil finc'

e. ln the event Sta{Tagrces to acccPl installmenr.poym*lt "f ill ltl::i]:::
under this Stipulatiix' should Respondcnts fail to timely make any one'( r''

our*"'' o"fiu-i"fiy its a"" dBte' then all sums remaining unpaid shall

l*m"Oiut"tv iJto'it i'" -o payable' and no lirrther notice shall be

providcrl.;;;;;;il " ""t 
Lv st"ffto acccot a late pavment shall not

constiturc ;''";i;;;';i's,;r. rigr,,. upon any suhsequent ti":1..1_l

Respondents to make a rimcly peyme ' to invoke this provision to requtrc

immcdiatc and full PaYment'

f. All flnes and atterrney fees are due and payable pursuant to lhe terms ol the

ora", ot'J liliit"'ra't'" Real Estate iommission Pavment(s) must bc

,"a. o 
'tt"iiv 

"ti' 
tt'" rJ'no Real Eslete Commissios by cash' chcck' money'

o,4.,u""'Jii"*;';;;;tbchanddeliscred'rrmailerltotheldaho
Real ustate Comnrission' 575 E' Partcenter Blvd ' Ste' 180' Boise' ldaho

STIPULATION AND CONSENT ORDER - 3'



83706. AII payments must be receivcd at the Commission ofiice on or
before 5:00 p.m. MST&IDT on tht drte{s) set forth above. !&!KE

ESTATEALL PAYMDNTS TO THE IDAHO REAL
COMMISSION. DO !{oT MAKE PAYMf,NT TO NAYI,OR &
HALES.

Continuiug Education

Respondent Middleton shall successfully complcte the following ldaho
rea'l estat€ educational course rvithin one hun&ed eighty (180) days aller
the servicc date of the Commission's Order:

Business Conduct and OIIice Opcrations

This cours€ shall be compleled on or before 5:00 p"m. MSTiMDT of
the deedline day. ln addition, within forty-eight (4E) hours of
conrpleting said c*urses, Respondent shall be responsible for mailing,
emalling, or fexing (20&3-1+2050) o copy of the completion
certilicete(s) to the ldaho Roat E3tate Cornmission, Atlentionl Chief
lnvestigator. Should Respondent fail to provide Commission StalI with a

oomplerion certilicate on or trefore the deadline, Respondent's real eslaLe

license shall be suspended puruuant to the terms of thc Commission's
Final Order.

Respondent Middleton is on notice thst pursuant to ldaho Code Section

54-?023{5): "rr-o licensec shall obtain contiouing ttucation credit for
education ordered by the commission as part of a distiplinary action."
Middleton shell not submit such commission-ordered educational
courses for continuing cducrtion credit.

ACKNOWLEDCEI\I NTS A}iI} WAIVERS

In entering into this Stipulation, Respondents (or Respondents' legally authorize.l

represertative) acknowledge, understand, and admrt the following:

9, This Stipulation is filed pursuant to thc provisions of ldaho Code Sections 54-

2058, 54-2059 and 54-2063.IDAPA 04.1 1.01.280.03, and complics rvith Chapter 52, Title 67, of

the ldaho Code.

c

n
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10. ResPondeDts understand anrl admir the allegations pending before thc

commission as set forth in tbis Stipulation and have had the opJnmrniry to discuss them with

legal counsel. Respondents utrder$and that the,se allegations constitute cause for disciplinary

action upon Respondants' licenses to practice real estate in thc Statc ofldaho'

t l. Respondents voluntarily waive the right to a firll and complete hearing regarding

sll maners set forth in this Stipulation, including rhe right to reconsideration of the

Commission'sorders;therighttojudicialreviewoftheCommission'sorders;andallri8hts

accordedbytheAdministrativePmcedureActofthestatcofldahoandthelawsandrules

goveming tie practice of real cstate in the State of ldaho'

12. Respondents agree that the Commission may imposc thc discillinary action set

forth in this Stipulation without further process' evidence' or proof' Mon:over' the Commission

and staff, without further notice or action othcrwise required by the tdaho code or IDAPA rules'

is authorized ro Enlbrce all tcrms of this stipulation. including, but not limited to, suspcnding

Respondents,licensesorimposiogthebalanceofanywithhelddisciplineorcivilperrattyfinein

the event Respondenls failto timely comply with any term or provision sel tbrth herein'

13. Respondcnts sgree that this Stipulation may be presented to the Commission et

porte by Slaff' and Respondents waive any and all rights to a heanng'

14.IotheeventtheCommissioninitsrliscletiondrxsnotapprovcthisStipulatioa,

thisStipulationshallbenullandvoidandshallnotbeusedforanypurposebyanyparty.

Howevr:r, a formal Complarnt may be filed against Rsspondcnls and a hcaring may he lreki

before the commission to consider the a cgations set fonh in the compraint. undef such

circumstances, Rcspondeot.i waive any potcntial right to challenge the Cornmission's authority

or impartiality to Preside over or hear the allcgalions based on its considcration and rejection of

SflPTTLATION AND CONSENT ORI}ER- 5'



fhis Stipulation. Respondents do not waive any other rights regarding challenges to Commission

members.

15. ln thc event Respondents fail to comply with any of the terrns of this Stipulation.

the commission shatl be entitled to seek an injunction or order &om the district coun to enforce

rhe provisions of *ris Stipulation wilhout further notice or a hearing'

16. Respondents understand and agree that Respondenls may not withdraw or seek to

rescind rhis stipulation prior to the rime the commission con-siders and acls upon it.

lT.AfaxedorscarrnedexecutedcopyofthisStipulationshallbesufficientandthe

same as rhe r:riginal signed document-

l8.Thisslipulationconrainslh&entireastreementbelweentheparties,and

Rcspondents are not relying on any orhcr aSrcement or rcpresentations ol'any kind' verhal or

other*ise.

NAYLOR & [IALES, P,C,

Dstc: 4/19/2021 Bv

DaH:

Eric r*. Nelson, Of Firm
.{ttomeys for Staffofrhe Idaho Real

Estate Commission

/i/
William C" Middleton

Marble Creek LLC dba Sage Propenies

William C. Middleton, President

STIPULA]'ION AI(D CONSENI' ORDER - 6.
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ORDER

PuBuantloldahoCode$$54-2058'511-2059and5+2}63,theforegoingisadoptedas

the decision of the tdaho Real Estate Commission in this matler and sball tre e{lictive on the

-&4^' of 202I, tT'IS SO ORDERED.

IDAHO R'AI, IiSTATE COMMTSSION

B
on Chair

CERTIFICA'I T- OI SI:RVICE

I hereby
^ 
--t

ceniff that on the 7- da) of 2tt2l.

I caused 1o be served, by thc methM(s) indicatcd. a tru!' copy of thc foregoing uPon:

Eric F. Nelson
Naylor & Hales, P C'
950 W. Bannock St., Ste. 610

Boise, iD 83702

William C. "Bill" Middleton
Sage Properties
PO Box 1285

Boise, ID 83702

U.S. Mail
Certified Mail. Return Receipt Requested

Email : wu,li!!!]gq!S!dsel=!e!!
Fax Transmission

U.S. Mail
Hand Delivercd
Email: eric@na-vlodaL's.com
Fax Transmission: 20E-383-95 l6

an Wil , Administrative Assistilnt

of the ldaho Rcal Estate Commission

=
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